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INTRODUCTORY NOTE 


At its Eiglity-sixtli Session ( February 1939) the Governing 
Body of the International Labour Office decided to place on 
the agenda of the Twenty-sixth Session of the International 
Labour Conference (1940) the question of the organisation of 
labour inspection. It further decided that the question should 
be dealt with in accordance with the single-discussion pro- 
cedure, with consultation of the Governments. 

Under Article 6 (5) of the Standing Orders, of the Conference, 
the Office is required in such a case to “ circulate to the 
Governments a summary report upon the question containing 
a statement of the law and practice in the different countries 
and accompanied by a Questionnaire drawn up with a view 
to the preparation of Draft Conventions or Recommenda- 
tions ”. The present document is intended to comply with 
this requirement. It contains in Part I a comparative analysis 
of national laws and regulations on the organisation and 
working of labour inspection in industrial and commercial 
undertakings, preceded by a general introduction embodying 
an historical outline of labour inspection in the different 
countries and an account of the steps taken to deal with the 
subject on an international footing, more particularly by the 
International Labour Organisation j and, in Part II, the 
conclusions reached by the Office as to the possible bases for 
international regulation of the question, the report of the 
Preparatory Technical Conference, which met in Geneva 
from 29 May to 2 June 1939, to consider “ the general principles 
for the organisation of systems of inspection carried out in 
industrial undertakings (excluding mining and transport 
undertakings) and commercial undertakings, in order to secure 
the enforcement of legal provisions relating to conditions of 
work and the protection of the workers while engaged in 
their work ”, and a Questionnaire drawn up by the Office in 
the light of the report of the Preparatory Technical Conference. 
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Governments are invited to communicate to the. Office 
their replies to the above-mentioned Questionnaire. In the 
light of their replies the Office will, in accordance with the 
provisions of Article 6 (6) of the Standing Orders of the 
International Labour Conference, prepare a final report 
(Blue Report) containing the texts of one or more Draft 
Conventions and one or more Recommendations to be sub- 
mitted to the Conference as a basis for discussion in 1940. 
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§ 1. — A Historical Outline of Labour Inspection 

The Origins and Development op Factory Inspection 

•Tlie necessity, in a modern industrial community, of an 
adequate system of labour inspection is now so universally 
recognised as to appear almost self-evident ; but years of 
discussion and experiment preceded the introduction of such 
a system, even in a rudimentary form, in the various pioneer 
industrial countries. 

There were two distinct features of modern factory work 
which forced themselves upon the attention of the national 
legislatures, as implying a need for protective legislation. In 
the first place, the new mechanical processes made it possible 
and profitable to employ large numbers of children and women 
at the machines, and it became evident that the physique 
and cultural level of the community as a whole would suffer 
unless steps were taken to protect these weaker members 
against the worst effects of overwork. Secondly, it was soon 
discovered that work under factory conditions involved special 
dangers to th e health and safety of all factory operatives, and 
"not merely to women and juveniles (though the risks involved 
for these latter groups were particularly grave) ; so that it 
was necessary to impose special regulations in respect of health 
and safety in the factories, quite apart from the general 
provisions contained in public health legislation. 

The very earliest attempts to regulate factory conditions 
were made within the atmosphere, as it were, of the old cor- 
porative system. Thus, in Austria and Great Britain the first 
factory laws aimed at the protection of “ apprentices 55 (Aller- 
hochstes Hcmdbillet of 20 November 1786, Kofkanzleidekret of 
18 February 1787 ; Health and Morals of Apprentices Act, 
1802). But the jiroblem could not be solved within the frame- 
work of the old economic system, and in most countries the 
earliest factory laws were based on a recognition of the fact 
that the relation of the child workers to the occupiers of the 
factories in which they were employed (in many cases not by 
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the occupier himself hut by the adult workers) was no longer 
comparable to that previously existing between an apprentice 
and his master. • ' { 

In order to make clear the nature and importance of the 
problems that presented themselves with regard to the 
enforcement of the new factory legislation, it may be useful to 
recapitulate some of the outstanding characteristics of such 
legislation. 

(1) Unlik e the old laws on the corporations and guilds it 
aimed primarily, not at the protection of the particular trades,, 
with due regard for the interests of the community as a whole, 
but at the protection of a particular group of employed persons. 
Experience was to prove that such protection would, in the 
long run, confer direct and positive benefits on the trades 
themselves ; but, in the absence of experience and scientific 
knowledge in regard to factory work and its effects on the 
workers’ health, this result was not at first foreseen. Most 
employers were honestly convinced that the prosperity of 
their undertakings was necessarily proportionate to the- 
intensity with which the labour force at their disposal was 
exploited ; and eminent economists were at hand to demon- 
strate to them, until an impressive array of statistics, that, 
where a twelve-hour day was worked, the whole profit was- 
derived from the work performed during the twelfth hour. 

(2) The new legislation constituted a direct interference 
on the part of the State in the contractual relations between 
two supposedly free agents. It thus flouted the prevailing, 
economic doctrine, according to which commercial prosperity 
depended upon the fullest possible freedom of trade and 
industry. 

(3) It dealt with conditions inside industrial premises- 
(where the occupier felt morally entitled to behave with the 
same freedom as inside his own home) and which could only 
be investigated by intrusion upon the occupier’s property. 

(4) It frequently dealt with subjects in respect of which 
control was very difficult ; the age of children (at a time when 
birth certificates were non-existent), their education (before 
systems of free public education had been instituted), their 
morals and the conditions under which they were employed, 
not by the occupier, but, in many, eases, by adult workers- 
(perhaps their own fathers). 
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(5) The early factory legislation aimed at the protection 
of a particularly defenceless group of wage earners, who could 
rely for help neither on trade union action nor on an organised 
and informed public opinion. In the words of the Commission 
which, in Great Britain, drafted the proposals for the creation 
of a system of factory inspection that were subsequently 
embodied in the 1833 Factory Act, such measures “ relate 
solely to the children, and are not directly conducive to the 
immediate interests either of the master manufacturers, or of ■ 
the operatives, or of any powerful class, and are not therefore 
likely to receive continuous voluntary support ” 1 . 

It is clear, in the light of these considerations, that the 
problem of securing adequate enforcement of factory legislation 
was bound to be one of great difficulty, and that it could 
not have been solved by recourse to any of the previously 
existing methods for securing law observance. The methods 
that were first tried may be passed rapidly in review. 

In Austria recourse was had to the local police authority, 
the district medical officer, the inspectors of schools and the 
clergy. In Great Britain reliance was placed partly on volun- 
tary visitors, appointed by the local justices of the peace 
(one clergyman and one justice of the peace for each district), 
and partly on the rewarding of informers by a' half-share of 
the fines inflicted. In France responsibility for inspection 
was confided successively to unpaid local committees, to the 
inspectors of elementary schools, to the inspectors of weights 
and measures, and to the inspectors of mines. In Prussia 
the local police authorities (assisted by the education author- 
ities and, in some districts, by local committees consisting 
e.g. of the burgomaster, a medical practitioner, a clergyman, 
a schoolmaster, and local manufacturers) were made 
responsible for securing enforcement of the factory legislation. 
In the Canton of Zurich various existing officials (particularly 
the, inspectors of schools) were utilised. In Italy the task of 
inspecting factories for the purpose of securing compliance with 
the provisions of protective legislation . was added to those 
incumbent upon various previously existing officials : inspec- 
' tors of mines, inspectors of industry and industrial education, 


1 “First Report of the Central Board of His Majesty’s Commissioners 
appointed to collect Information in the Manufacturing Districts, as to the 
Employment of Children in Factories and as to the Propriety and Means 
of Curtailing the Hours of them Labour (1833), p. 68. 
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Government civil engineers, agents of accident prevention or 
insurance institutions, etc., as well as the prefects, municipal 
authorities and the local police. In the Netherlands the 
municipalities were held responsible. In Massachusetts 
recourse was had successively to the school attendance officers 
and the district police. 

It may be affirmed roundly, without fear of refutation, 
that every one of these methods failed completely to secure 
adequate enforcement of the relevant legislation. 

This failure may be attributed in each respective case to 
one or more of the following reasons : lack of capacity, 
authority or independence on the part of the officials res- 
ponsible for inspection ; failure, to confer adequate powers on 
the inspecting officials ; the fact that the officials designated 
were already fully absorbed by other duties ; failure to offer 
sufficient inducement (remuneration) to the inspectors ; lack 
of supervision by a competent central authority. 

It was iii Great Britain that the necessity for a thorough 
reform in the machinery of enforcement was first recognised 
and faced. The Royal Commission which was appointed in 
1833 “ to collect information in the manufacturing districts, 
as to the employment of children in factories, and as to the 
propriety and means of curtailing the hours of their labour ” 
found that the existing legislation ‘'has been almost entirely 
inoperative with regard to the legitimate objects contemplated 
by it, and has only had the semblance of efficiency under cir- 
cumstances in which it conformed to the state of things already 
in existence, or in which that part of its provisions 4 which are 
adopted in some places would have been equally adopted 
without legislative interference”. 

Two alternative solutions were suggested to the Commis- 
sioners. The workers, who were mainly interested in securing 
a general limitation of hours of work through the restrictions 
placed on the employment of children, and a number of 
employers, who recognised the desirability of limiting hours 
of work but wished the limitation to involve the least possible 
interference by outside authorities in the conduct of their 
undertakings, proposed that a general restriction should be 
placed on the hours during which the machines might be 
allowed to run. The Commissioners perceived, however, that, 
the problem was not merely one of limiting hours of work, 
and therefore rejected this proposal. The alternative sug- 
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gestion, put before the Commissioners by “ several eminent 
manufacturers 55 and indeed “ urged from all parts of the 
country 55 was for the appointment of officers charged with 
the powers and duties requisite to enforce the execution of 
the relevant legislative measures. It was this solution which 
the Commissioners decided to recommend, and, as a result, a 
system of factory inspection was instituted by the Factory 
Act of 1833 (Lord Althorp’s Act). Four inspectors were 
appointed, each responsible to the Home Secretary for the 
enforcement of the law in his own district, and assisted by a 
certain number of “ superintendents ” (sub-inspectors). They 
were at first given the full judicial powers of a justice of the 
peace (including the power to inflict penalties direct), as well 
as power to make binding rules, regulations and orders for 
the execution of the Act ; but the maintenance of these powers 
was found to be unnecessary, and even embarrassing, and 
they were withdrawn in 1844. The course of events was to 
show that, from the date of the creation of a special factory 
inspectorate, adequately staffed and armed with the necessary 
powers of entry and investigation* the essential problem of the 
enforcement of factory legislation had been solved. Difficulties 
of all kinds might and did arise, and various administrative 
reforms were from time to time necessary, but. never again 
could it have been asserted that factory legislation was “almost 
entirely inoperative ”. 

The results of the British experiment were followed with 
interest in the other countries which were in a similar stage 
of industrial evolution, and they were so evidently satisfactory 
that one State after another set up similar systems of special- 
ised factory inspection. The following chronological table 
will give a rough idea of the gradual geographic extension of 
such systems (the dates refer, generally speaking, to the 
enactment of the necessary legislation — in a few cases the 
available information is not sufficient to justify the assertion 
that the legislation came promptly into force) : 


1833 Great Britain 
and Ireland 
1853 Prussia 
1859 Zurich 
1862 Aargau 
1864 Glarus 

1871 Basle (town) 

1872 Saxony 


1873 Denmark 

1874 France 

1877 Switzerland 

(Confedera- 

tion) 

1878 Germany 

(Eeich) 
1882 Bussia 


1883 Austria 
1885 Victoria 

1885 Wisconsin 

1886 New York 
1888 Ontario 

1888 Quebec 

1889 Belgium 
1889 Netherlands 
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Moreover, the adequate protection of children and young 
persons was far more difficult at a time where the compulsory 
registration of births and free compulsory schooling were , 
unknown, or in their infancy. Consequently, it appeared 
less important that the inspectors should have technical (and 
particularly engineering) qualifications than that they should 
possess independence and authority. 

In course of time, however, the enforcement of those 
protective provisions which deal with such non-teclinical 
questions as hours of work, rest periods, holidays and minimum 
age has become progressively simpler (except, of course, in a 
constantly diminishing minority of countries where the adminis- 
trative and judicial services have not yet attained the normal 
modern level of independence and efficiency). On the other 
hand, problems of health and safety have steadily assumed 
greater importance and complexity. 

(It is interesting to note, in passing, that in the case of 
mines inspection the centre of gravity always lay on the 
technical side j and that, although the first real factory in- 
spectorate was that created in Great Britain in 1833, a modern 
mining inspectorate had existed in France since 1810. The 
French inspectorate of mines shares with the British factory 
inspectorate the honour of laying the first foundations of 
modem labour inspection.) 

As will be seen from subsequent sections of the present 
Beport, this gradual shifting of emphasis has led to different 
administrative consequences in different countries. In some 
cases it has been found convenient to create one or more 
subordinate categories of inspectors (without university 
degrees or special technical qualifications) to inspect with 
regard to such matters as hours of work and minimum age, 
thus freeing the technically qualified, inspectors to concentrate 
their attention on health and safety; problems. In other cases 
inspection in respect of health and safety has partly or 
wholly devolved upon the agents of insurance institutions 
(this has been the case particularly in regard to boiler in- 
spection, which is a highly specialised branch of inspection 
work and which it is difficult to combine with other branches 
of inspection j work, if only for the reason that it cannot be 
„ carried out without giving the occupier previous notice of an 
impending visit). In yet other cases the inspectors of mines 
have been made responsible for the inspection 'of factory 
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machinery. Tlie association of various classes of tcclmical 
experts — medical practitioners, engineers, chemists, electrical 
engineers, architects, etc. — either as regular members of the 
staff or as outside consultants has also been gradually extended 
in various forms. 

Factory Inspection and Labour Inspection 

The earliest enactments in the field of protective labour 
legislation (apart from mines legislation) applied to labour in 
factories, and the inspectors responsible for their enforcement 
were thus in the strict sense factory inspectors. As, however, 
such protective legislation has in the course of time spread 
progressively so as to cover other fields of economic activity, 
and as it has been developed so as to protect the worker in 
all the aspects of his social situation, and not merely in respect 
of the material and physical conditions under which his work 
has to be performed, the notion of “ factory inspection ” has 
become enlarged into that of “ labour inspection ”. 

In the first place, the scope of legislation has been extended 
to cover, not merely factories, but all industrial undertakings, 
including both the small workshops and undertakings where 
work is carried on under factory conditions, but is not directly 
concerned with manufacture or production (laundries, docks, 
warehouses, etc.). 

Secondly, legislation, and consequently inspection, has 
been extended to other branches of economic activity (com- 
merce and distribution, agriculture, transport, etc.). 

Thirdly, new legislation, involving new and complicated 
problems of inspection and administration, has been passed 
with regard both to conditions of work not covered by the 
earlier enactments (particularly wages) and to such, subjects 
as social insurance, placement, migration and vocational 
training. 

Various administrative solutions have been devised for 
the resulting problems, involving a greater or less degree of 
centralisation. At one end of the scale stands Great Britain, 
where the factory inspectorate is still what its name implies 
(though the definition of what constitutes a factory is now a 
comprehensive one), and where other inspectorates, attached 
to other Government departments or to the local adminis- 
trative authorities, have been set up from time to time for 
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the enforcement of legislation additional to the Factories Act 
(Trade Boards Inspectorate, special inspectorates attached to 
the Ministries of Agriculture and Transport and to the Board 
of Trade, local shops inspectors, etc.). At the other end 
stands Poland, where a single inspectorate is competent for 
all branches of labour inspection. Between these two extremes 
stands the great majority of countries, where a certain amount 
of grouping has been found desirable (so that outside Great 
Britain the term “ factory inspection ”, if used at all, usually 
has connotations considerably wider than the term “ factory ” 
would imply), but where separate inspectorates are frequently 
maintained for such branches as mining, transport and 
agriculture. 

Inspection and Administration 

In discussing questions relating to labour inspection, some 
confusion is liable to arise because in a number of countries 
the duties incumbent — whether de jure, or de facto — upon 
the inspector have been extended considerably beyond the 
mere carrying out of visits of inspection (together with the 
administrative work to which such visits necessarily give rise). 

From the beginning it was clear that the inspector’s role 
was something considerably more important and delicate than 
that of a kind of specialised police official. In many countries 
an attempt was made to secure enforcement of factory legislation 
by the police before the creation of a special factory inspec- 
torate, and in practically every case such attempts broke 
down. Factory legislation was too new, and rapidly became 
too complicated, to be adequately enforced by an officer 
without technical qualifications, to whom the normal method 
of procedure was to watch for contraventions and automati- 
cahy to set the penal procedure in motion whenever he dis- 
covered them. The role of the factory inspector was rather 
to win the confidence of employers and employed by the 
exercise of tact and technical competence, backed by firmness 
and independence ; and when he had succeeded in this 
preliminary task he could obtain far more by persuasion than 
he could have hoped to do by mere threats. At the same 
time, through the knowledge and experience that he acquired, 
he was able to make a most valuable contribution towards 
the preparation of fresh legislation. 

The distinction between the respective functions of a 
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factory inspector and a police official is expressed with extreme 
logic in the factory inspection regulations for the German 
Reich, issued by the Federal Council in 1878 : “ The officials 
to be appointed will not replace the regular police authorities 
in the sphere of action assigned to them, but will attempt, by 
supplementing their work and by giving expert advice to the 
competent higher administrative authorities, to _ secure that 
the provisions of the Industrial Code and the regulations 
issued in pursuance of it are suitably and uniformly applied 
in the districts allocated to them ; by means of supervision, 
advice and mediation proffered in a spirit of good will, not 
only to ensure that the workers enjoy the benefits of legal 
protection, but also tactfully to assist the employers to comply 
with the requirements of the law as regards the equipment 
and working- of their undertakings ; with the help of their 
technical knowledge and administrative experience, to hold 
the balance between the interests of the employers on the one 
hand and those of the workers and the public on the other ; 
and to try to gain the confidence of employers and workers 
alike, so as to be able to assist in establishing and maintaining 
good relations between the two parties.” It was entirely in 
harmony with this conception that the Prussian inspectors, 
and later on all the German inspectors, should have received 
the title, not of “ factory inspector ”, but of “ industrial 
counsellor” ( Gewerberat). 

The Act of 17 June 1883, by which a system of factory 
inspection was instituted in the Austrian Empire, contains a 
passage which is practically a literal transcription of the . 
passage quoted above from the German regulations. 

- Such definitions of the inspector’s principal functions 
foreshadow a development which has assumed increasing 
prominence in a number of countries. The inspector was to 
be, not a policeman, but an expert adviser, a 'confidential 
friend, and a conciliation agent, whose good offices were to be 
constantly at the disposal of employers and workers alike. 
It is not surprising that advantage should have been taken 
by both parties of the possibility thus offered to them, and 
that — sometimes in virtue of specific legislation and some- 
times through sheer force of circumstances — the factory or 
labour inspector should in a number of countries have been 
gradually brought into a position where industrial conciliation 
constitutes one of his main duties. 
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Moreover, in more recent years and particularly since tire 
end. of the world war, it has been found convenient in some 
countries — particularly countries of relatively sparse popula- 
tion and in which the pubhc administrative services are not 
yet fully developed — to utilise the labour inspection services 
for the performance of various duties arising out of new labour 
and industrial legislation : registration of trade unions and 
associations, placement, the granting of various permits, 
control of immigration, etc. 

That such important new duties should be entrusted to a . 
labour inspectorate testifies to the place and the reputation 
that the inspectors have deservedly won in the modern 
industrial community ; but there is a real danger in such 
cases lest the original and essential function of the labour 
inspector — to carry out visits of inspection with the frequency 
and thoroughness necessary to secure adequate enforcement 
of protective labour legislation — be overlooked or thrust on 
one side. Moreover, serious questions of compatibility may 
arise : thus, where an inspector has to act simultaneously as an 
industrial conciliator, he may be tempted to carry out his 
enforcement duties with some laxity in order to win the 
employers’ good will ; or he may find that, where he has sided 
with one of the parties to a dispute, the other party will tend 
to withhold its confidence and collaboration from him in his 
capacity as inspector. It is no doubt for these reasons that 
many countries have preferred to appoint special officials, 
independent of the inspection services, to perform duties in 
respect of industrial conciliation. 

1 l , _ , 

The Enforcement of Arbitration Awards and Collective 

Agreements 

» 

In course of time, not merely has the scope of iirotective 
labour legislation been extended ; its very nature has, in a 
number of countries, undergone an important transformation. 
In such countries, the legal rights of the workers, in respect of 
their conditions of work, are derived not merely from statute 
law but also, and to an ever-increasing extent, from collective 
agreements or arbitration awards upon which the legislation 
confers binding force. 

The national legislatures, in giving force of law to such 
agreements and awards, have naturally not neglected to take 
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steps to ensure their enforcement. In most cases the. factory 
or labour inspectorate has been utilised for this purpose. 
Thus, in the various Australian States, in New Zealand, and in 
South Africa the same inspectorates are responsible for the 
enforcement of factory legislation and of binding awards and 
agreements. In certain Canadian Provinces, Estonia, France, 
the Netherlands and Poland the labour inspectorate has been 
made responsible, in one form or another, for supervising the 
application of binding arbitration awards and- or the terms of 
collective agreements to which binding legal force has been 
given. In Germany the labour inspectors supervise the obser- 
vance both of the works regulations drawn up by the employer 
and of the collective regulations — which have superseded 
collective agreements — drawn up by the Labour Trustees. 
In Italy the Corporative Inspectorate has, since 1928, had to 
supervise the application of the collective agreements and 
orders of the various Corporations. 

On the other hand, in some countries special inspectorates 
have been set up to supervise the enforcement of awards or 
agreements. Thus, in Great Britain a special Trade Boards 
Inspectorate exists for the enforcement of the Wage Orders 
issued on the recommendation of the Trade Boards (which are 
a form of joint arbitration board) ; whereas in Ireland, which 
has taken over the British Trade Boards Acts, such Orders 
are enforced by the factory inspectors. 

It is clear that this extension of the juridical bases of labour 
legislation has considerably widened the scope of the duties 
incumbent upon the labour inspection services, considered as 
a whole, more particularly in respect of the supervision of 
wage payment. 

§2. — Labour Inspection as an International Problem 

The Period before the Creation of the International 

Labour Organisation 

Ever since the first practical steps towards the international 
regulation of labour questions were taken, the problem of 
inspection and enforcement has been treated as a matter of 
special importance. 

At the Berlin Conference, in 1890, a special Committee on 
the Execution of the Provisions adopted by the Conference 
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was set up. The Committee accepted, as a basis of discussion, 
a text proposed by the German Government which recom- 
mended, inter alia , that (in case the respective Governments 
should give effect to the Conference’s conclusions) the en- 
forcement of the agreed measures should be “ supervised by an 
adequate number of specialist officials appointed ad hoc, and 
, whose position should be such as to ensure their complete 
independence of employers and workers alike As Italy 
did not at that time possess a specialised labour inspectorate, 
the Italian representative proposed a less rigid, text. The 
conclusions finally adopted by the Committee and approved 
by the Conference were to the following effect : 

“1. In ease the Governments should give effect to the labours 
of the Conference, the following provisions are recommended : 

“ (a) The carrying out of the measures taken in each State 
shall be superintended by a sufficient number of specially 
qualified functionaries nominated by the Government of the 
country, and independent of the employers and employed. 

“(b) The annual reports of these functionaries, published 
by the Governments of the various countries, shall be commu- 
nicated by each of them to the other Governments. 

“(c) Each of the States shall proceed periodically, and, as far 
as possible in similar form, to publish statistics on the questions 
included in the deliberations of the Conference. 

” 1 


At the International Labour Congress held at Zurich in 
1897 the following resolution was adopted : 

" In order to give effect to the measures of labour protection 
demanded by the Congress, it is necessary that a unified labour 
inspection service ( Geiverbeinspehtion) should be created, covering- 
large and small industrial establishments, mines, handicrafts, 
home work, commerce, transport, and agricultural undertakings 
in which mechanical power is used. The officials of such a service 
should, to a greater extent than has hitherto been the case, be 
recruited from among those who possess expert knowledge, and 
their assistants, male and female, should be recruited from among 
the workers and salaried employees. They should be sufficiently 
numerous to allow of the inspection of every undertaking at least 
once every six months. They should have power to enforce the 
law, and should be independent. Their annual reports should be 
officially published immediately after the close of the year covered, 
and sold to the public at cost price. 


1 The English text is that published in British White Paper, Commercial 
No. 16, 1890 : Further Correspondence Respecting the International Labour 
Conference at Berlin. 
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" Special inspectors should be appointed for agriculture. 

" Women inspectors .paid by the State, and recruited in part 
from among the women workers, should be appointed to supervise 
the carrying out of provisions concerning women’s work. 

At the International Congress for Labour Legislation held 
at Paris in 1900 (from which originated the International 
Association for Labour Legislation) a discussion toolc place 
on labour* inspection, the results of which were summed up by 
the Chairman as follows : 

“ The Congress agrees that labour inspection (inspection da. 
travail) is a necessary institution on account of its excellent results, 
and that it has won the confidence of the workers. 

" The Congress considers that it would be advisable in appoint 
women inspectors, medical inspectors, and worker inspectors : 

“ It considers that penalties should be made more severe ; 

" It considers it desirable that the inspectors of the various 
countries should be brought into contact with each other ; 

“And it considers that the workers should* co-operate with 1 lie 
inspectors in their efforts to enforce labour legislation. v 2 


Prom the conclusions adopted at these preliminary dis- 
cussions, it was thus clear that the question of inspection and 
enforcement would not be neglected when the time came to 
draft the first international labour conventions or treaties. 
Accordingly when, in 1904, the French and Italian Govern- 
ments concluded a bilateral labour Convention for the protec- 
tion of the nationals of each employed on the territory of the 
other, it is not surprising that the following article should 
have been included : 


§ 4. In signing this agreement the Italian Government 
accepts the obligation to organise throughout the Kingdom and, 
in particular, in industrial centres, a service of inspection which 
would give guarantees for the enforcement of the law similar to 
those given ,by the French factory inspection service. 


It shall he the duty of the inspectors to enforce the laws for 
tke protection of women and children and, in particular, the pro- 
visions; (1) ■ prohibiting night work; (2) respecting the minimum 
age at which the children should be allowed to be emploved in 
industrial, occupations ; (3) respecting hours of work ; (I) respecting 
the compulsory weekly rest day. 1 b 


1 I)ER INTERNATIONALE 
voin 23. bis 28. August 1897 
Zurich, 1898, pp. 245-246. 

2 Report o/ the Congress, 
pp. 536-537. 


Kongress fur. Arbeiterscuutz in Zurich, 
Amilicher Bericht dcs Organ i sat ion slcottimiices . 

published by the French Government, 
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“ The Italian Government undertakes to publish a detailed; 
annual report on the administration, of the laws and' orders regulating! 
the employment of women and children. i 

“ The French Government undertakes to publish a similar, 
report.” 

j i 

In 1905, when the first Berne Conference met to drafti 
proposals for international Conventions on the prohibition of 
the use of white phosphorus in match-making and on the 
prohibition of employment of women during the night, the: 
proposals submitted by the Swiss Government on the second 
of these subjects included' a clause by which the States would, 
have bound themselves, in each respective country, to entrust' 
the enforcement of the provisions of the Convention to a 
' supervising authority, or to perfect the existing system of 
labour inspection so that it would offer every guarantee* for 
the strict execution of the provisions. Other Governments 
were not prepared to have such a clause inserted in the 
Convention itself, but it was unanimously agreed to adopt a 
vceu to the same effect. At the second Berne Conference 
(1906) Mr. Herbert Samuel proposed on behalf of the British 
Government the insertion in the Convention of the following 
article : 

“It is incumbent upon each of the contracting States to take 
the administrative measures necessary to ensure the strict execution 
■ of the terms of the present Convention within their respective 
territories. , > 

“ Bach Government shall communicate to the others through 
the diplomatic channel the laws and regulations which exist or shall 
hereafter come into force in their country with regard to the subject 
matter of the present Convention as well as the periodical reports 
on the maimer in which the said laws and regulations are applied.” 

In moving this proposal Mr. Herbert Samuel declared: 
“ The object of the present Convention is to assure those 
countries which may agree to prohibit the employment of 
women during the, night, that they will not, be placed at an 
economic disadvantage as compared with .their neighbours. 
But such assurance will be lacking if, in some of the contracting 
States, the prohibition takes the form of legislation only, and 
no administrative steps are taken. In the history of every 
, country it has often been the case that laws drafted on suf- ! 
ficiently generous lines have remained partly, or wholly in- 
operative. 'I could quote cases where Acts of the British 
Parliament , have remained a dead letter because their en- 
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forcement was entrusted to the local authorities, which often 

took no steps to see that the law was respected If 

such a situation were to arise in the present case, in one 
country or another, we should fail to achieye oui object, and 
it would be found that international labour Conventions serve 
merely to voice expressions of good will without much practical 
value.” These arguments convinced the Conference, and the 
proposed Article was adopted. 

Finally, it may be mentioned that immediately after the 
second Berne Conference (1906) the International Association 
for Labour Legislation undertook an enquiry, with the assist- 
ance of the various national sections, into the methods of 
administration of labour laws in the various countries. As a 
result, a First Comparative Report on the Administration of 
Labour Laws (Inspection in Europe) was published by the 
International Labour Office (Basle) in 1911. The last pre-war 
General Congress of the Association adopted a resolution in 
favour of endeavouring to persuade the Governments to adopt 
uniform methods in the publication of statistical information 
on the enforcement of labour laws, so as to enable the Asso- 
ciation to publish every four years a comparative international 
report on labour law administration. 

The International Labour Organisation and Labour • 

Inspection 

The Commission of the Peace Conference on Labour 
Legislation had to consider, among the clauses proposed for 
insertion in the Treaty of Peace, a clause moved by the Italian 
delegation, in the following form : “ The principle that the 
various States should establish a system of inspection of 
working conditions in industry, commerce and agriculture, 
with which representatives of the workers should be asso- 
ciated.” Baron Mayor des Planches, in moving this proj)osal, 
asked : “How could the carrying out of Conventions which 
might be adopted be supervised if there were no system of 
labour inspection t ” Mr. Arthur Fontaine, speaking on 
behalf of the French Government, agreed in urging “ that it 
was useless to adopt a programme of international labour 
egislation if there was nobody charged with supervising its 
application. It would in fact be to the detriment of those 
States who applied such legislation in a loyal spirit.” In an 
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amended form, the clause now figures as the ninth principle 
enunciated in Article 41 of the Constitution of the International 
Labour Organisation : “ Each State should make provision 
for a system of inspection in which women should take part, 
in order to ensure the enforcement of the laws and regulations 
for the protection of the employed.” 

That Albert Thomas was convinced of the importance of 
this principle is shown by the terms in which he referred to it 
in his first Director’s Eeport to the Conference (1921). " The 

fundamentally important question of inspection will have to 
be dealt with in the near future ”, he pointed out. “ The 
importance of this question is affirmed in paragraph 9 of 
Article 427. But its urgency will unquestionably be felt as 
soon as some of the first Conventions have been ratified and 
applied by a number of countries. . . . The Office 

proposes to publish annually a comparative study of the 
working of the labour inspection services of the different 
countries and of the results achieved. There can be no doubt 
that it will be of the greatest utility, in order to complete the 
annual reports which, under Article 408, are furnished by 
States that have ratified a Convention, if these labour inspection 
reports are also communicated. It is also clear that the work 
of comparison and of supervision will be much more efficiently 
performed if the reports of the inspection services are drawn 
up on comparable bases, determined by the Conference,- and 
if the services themselves are organised on similar lines .... 
The organisation of a system of supervision of this kind would 
evidently result in the disappearance of one of the gravest 
objections which have been made against the conclusion of 
international labour Conventions, viz. that such Conventions 
do not in reality involve identical obligations for the contract- 
ing States, since they will be observed in varying degrees in 
each country. Were the Conference to establish general 
rules in this matter the effect would undoubtedly be to render 
the application of international Conventions more uniform 
and to give greater force to one of the arguments in favour of 
international regulation, the suppression of unjust competition. ” 

Much remains to be done if full effect is to be given to 
this programme ; but, during the relatively brief history of 
the International Labour Organisation the problem of in- 
spection has been by no means neglected. 

The Eifth Session of the Conference was, indeed, entirely 
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devoted to the question of inspection, the sole item on the 
agenda being : “ General principles for the organisation of 
factory inspection (The term cc factory inspection must 
be considered as a somewhat 'inadequate expression of the real 
ground covered by the Conference’s discussions. The term 
used in the French text was “ inspection du travail ” (labour 
inspection), and this term corresponds more exactly to the 
real scope of the question.) The Conference concluded its 
work by unanimously adopting a Recommendation (dSTo. 20) 
“ concerning the general principles for the organisation of 
systems of inspection to secure the enforcement of the laws 
and regulations for the protection of the workers ” 1 ; and by 
adopting a resolution inviting the International Labour Office 
to publish a general annual report summarising the national 
inspection reports, and to endeavour to secure the greatest 
possible measure of uniformity in the presentation of the national 
reports (especially in the compilation of statistical tables). 

The 1923 Recommendation appears to have encountered 
general approval, and to have inspired reforms in a number 
of countries. The following 24 countries have officially 
informed the International Labour Office that they accept 
the provisions of the Recommendation, either without reser- 
vations (in the majority of cases) or subject to certain modifi- 
cations of detail rendered necessary by local conditions : 
Australia, Austria, Belgium, Brazil, Bulgaria, Cuba, Czecho- 
slovakia, Estonia, Finland, France, Great Britain, Hungary, 
India, Ireland, Italy, Japan, Luxemburg, the Netherlands, 
Rumania, Spain, Sweden, Switzerland, the Union of South 
Africa, and Yugoslavia. Furthermore, the inspection systems 
of a number of other countries are known to be in complete 
or general harmony with the provisions of the Recommendation. 

The Office, for its part, has endeavoured to give effect to 
the Conference’s resolution (a) by publishing summaries or 
analyses of national inspection reports in the International 
Labour Review , Industrial and Labour Information and the 
Industrial Safety Survey , as well as by supplying annual 
information on developments in the various countries in the 
I.L.O. Year-Book, and (b) by directing the attention of the 
various Conferences of Labour Statisticians convened by it 


of thi? ll Rep e ort 0f the Eee0mmendation is S iven in the Appendix to Pait II 
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to problems of statistical standardisation. The First Inter- 
national Conference of Labour Statisticians (October 1923), 
in particular, devoted special attention to the standardisation 
of statistics of industrial accidents — a subject of special 
importance with reference to the compilation of inspection 
reports. In recording the results of this Conference, the 
Office observed : “ The difficulties in connection 'with the 
standardisation of statistics, of industrial accidents are largely 
due to the fact that they are based on legislation concerning 
the notification of accidents -and compensation for the victims 
of such accidents, and the scope of the statistics cannot usually 
be modified without modifying existing legislation. The 
Conference realised this fact and therefore adopted some 
general resolutions on this question, e.g. concerning the classi- 
fication of accidents by industry, cause, extent and degree of 
disability, and nature of injury. If these classifications were 
generally adopted some improvement would be made in inter- 
national comparability, but the fact that the definition of an 
accident, particularly of a 1 compensated accident ’, is depen- 
dent on the legislation in force, prevents much progress being 
made in this sphere.” 1 

Apart from the general Eecommendation of 1923, the 
Conference has adopted various other Eecommendations at 
its different Sessions dealing with particular problems .of 
inspection. These are : 

Eo. 5 (1919) concerning the establishment of Government 
health services (recommending the establishment, ‘ not 
only of systems of efficient factory inspection, but also, 
and in addition, of Government services especially 
charged with the duty of safeguarding the health of 
the workers) ; 

Eo. 28 (1926) concerning the general principles for the inspec- 
tion of the conditions of work of seamen ; 

Eo. 30 (1928) concerning the application of minimum wage- 
fixing machinery (recommending, inter alia , that “ a 
sufficient staff of inspectors should be employed ” with 
the powers prescribed by the 1923 Eecommendation) ; 

Eo. 31 (1929) concerning the prevention of industrial accidents ; 

Eo. 54 (1937) concerning inspection in the building industry. 


1 International Labour Office : The International Standardisation 
oj Labour Statistics (Studies and Reports, Series E, No. 19), Geneva,. 
1934, p. 16. 
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] specific 

Several of the Draft Conventions also preseribej }gpective 
obligations concerning the enforcement of tbeir r^ work 
provisions by means of inspection. Thus, the ^S\-atifying 
(Bakeries) Convention,- 1925 (Bo. 20), provides that t j ie 
States “ shall take appropriate measures to ensure j cedj and 
prohibition prescribed in Article 1 is effectively enfori<,p ec j a y£ 
shall enable the employers, the' workers, and their r 4iforniity 
organisations to co-operate in such measures, in coi aa ^| a j-j a j 
with the Becommendation adopted by the Inter, a - U ^ £} ie 
Labour Conference at its Fifth Session (1923) Ag n ^ d 932 
Protection against Accidents (Dockers) Convention £ or ail 
(Bo. 32), lays down, that “provision shall be mad< i3reac ] ies 
efficient system of inspection and for penalties for 5 u ii d i n o-) 
of the regulations ”. Further, the Safety Provisions (I ale « 1jQ 
Convention, 1937 (Bo. 62), requires each ratifying S\ sys | om 
maintain, or satisfy itself that there is maintained, £ imen £ 0 £ 
of inspection adequate to ensure the effective enforcc, s j n 
its laws and regulations relating to safety precaution 
building industry ”. 

IIGj CGGCj 

In 1930 the Director, in his Eeport to the Coi fr ^ s 

mentioned the efforts that the Office had been making j ona j 

the inspectors’ reports for the purpose of making intei )untered 

comparisons, and the difficulties that it had enc( {dlodf , () £ 

owing to the lack of uniformity in contents and • me rs m j j ^ 

presentation. He suggested that the States Membei^ torg ' 

possibly be induced to agree “to instruct their in nv , b 

each year, in the course of their ordinary duties, to ] 11 at.i () n*il 

ticular attention to one or two problems of inten 4 , 

. , , in uicse 

interest . . . and to mclude their observations j 

matters in their international reports ”. This sugges y 01> ]. 

taken up at the Conference by Mr. Miiller, German 

Delegate, who moved a resolution on the subject wl^J ! ] , 1G 

Conference adopted. As a result, the. Governing Bi, iaS 

RP.lp.P.Iifid nnoctinn Cl •Pati cinn/vl fkl ttiA/v L • 


ors’ 


of the 




selected two questions for special treatment in the ins 
reports in particular years: for 1932,, the question^,!,- 
organisation of safety services in industrial under / ^ 
and for 1936, that of accident prevention in the fores „ 
woodworking industry. The information obtained as a ’ 
of this agreement has enabled the Office to publish a 
special articles in the Industrial Safety Survey. 


series of 
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creasing attention lias been devoted 
etion in connection with the mutual 
tion of ratified Conventions.* The 
erning Body for the annual reports 
ous Governments under Article 22 
. steps taken to give effect to the 
respective States, in addition to 
he practical working of the relevant 
^ as shown by the inspectors’ 

■ i ents to supply details concerning 
for enforcement, and the organisa- 
tion. 

of Experts and the Conference 
.'on of Conventions have on various 
iortance of an adequate system of 
antee of the satisfactory enforce- 
uplementing ratified Conventions. 
Experts suggested that the Office 
meetings of representatives of the 
_s, to be held in a succession of 
. of promoting collaboration both 
' *es mutually, and between them 
erning Body fell in with this sug- 
Conferences of representatives of 
services have been organised : the 
■tober. 1935, attended by represent- 
r , France, Great Britain, Italy, 

■ nds, Norway, Portugal, Spain, 
‘.he second at Vienna, in May 1937, 
es from Austria, Czechoslovakia, 

. Lithuania, Poland, Rumania and 
^ from Bulgaria and Turkey. 
Convention on the organisation of 
n mooted for soine years past. In 
sh Government Adviser, suggested 
■e 1923 Recommendation “ should 
possible by a Draft Convention 

in the following year as Reporter 
Application of Conventions he re- 

v 
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iterated this suggestion. In the same year the first Regional . 
Conference of Representatives of Labour Inspection Services 
ashed the Governing Body to consider “ the desirability of 
placing on the agenda of a Session of the International Labour 
Conference the question of the duties, the powers, and the 
organisation of factory inspection services, with a view to 
the adoption of a Draft Convention on the subject”. In 
January 193G the Labour’ Conference of American States 
Members of the International Labour Organisation, at Santiago 
de Chile, adopted a resolution suggesting to the Governing 
Body “ that it would be desirable to undertake as soon as 
possible a ineliininary enquiry with a view to placing on the 
agenda of an early session of the Conference a proposal that 
Members of the Organisation should take effective action to 
establish in each country the administrative, technical and 
research bodies specially necessary for the proper application 
of the Conventions approved and of labour law in general, 
such as special Ministries, superior labour councils attached 
thereto with representation of the State, employers and 
workers, autonomous inspection services with adequate powers 
and specialised tribunals”. Finally, the Conference at its 
Twentieth ( 1936 ) Session adopted a resolution proposed by 
Mr. Jnrkiewicz, Polish Government Delegate, specifically 
requesting the Governing Body to consider the desirability 
of placing the question of labour inspection on the agenda of 
the 1938 Session of the Conference, with a view to the adoption 
of a Draft Convention. 

The pressure on the agenda of the Conference for 1938 and 
1939 was too heavy to allow the Governing Body to place the 
question proposed by Mr. Jurkiewicz on the agenda for either 
of those two sessions ; but at its 83rd Session (April 1938) it 
decided that it would bear the proposal in mind when the 
time came to draw up the agenda for 1940, and that in the 
meanwhile, as a preliminary step, the Governments of all- 
States Members should be invited to send one or more repre- 
sentatives to a Preparatory Technical Conference on Labour 
Inspection, to be held in Geneva in the week preceding the 
opening of the 1939 Session of the ordinary Conference for 
the purpose of considering the following question : 

The general principles for the organisation of systems of 
inspection carried out in industrial undertakings (excluding 
mining and transport undertakings) and commercial under: 
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takings, in order to secure .the enforcement of legal provisions . 
relating to conditions of work and the protection of the workers 
while engaged in their work.”. 

The Governing Body has since decided at its 86th Session 
(February 1939) to place the question of labour inspection 
on the agenda of the 1940 Session of the Conference, with a . 
.view to its being dealt with in a single discussion in the 
light of the conclusions to be reached by the Preparatory 
; Technical Conference. . " 

The Preparatory Technical Conference on the organisation 
of labour inspection in industrial and commercial undertakings 
met at Geneva from 29 May to 2 June '1939 and adopted 
a report* The full text of this report will be found on pp. 359 
to 393 of the present volume. . . 
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The essential object of all labour inspection is to secnre, 
by means of constant and effective snpervision, that labonr 
legislation is strictly and uniformly applied. In order to 
perform this task a labour inspectorate must have a number 
of competent , officials at its disposal, and the stability and 
independence of their position in the civil service of the country 
must place these officials above political contingencies and 
local influences. It is indispensable that they should be able 
to act in accordance with uniform principles and a uniform 
procedure, applicable to all the establishments and persons 
covered by the legislation in question ; and such uniform 
action by all persons performing inspection duties cannot be 
obtained unless the organisation is centralised and has at its 
head a supreme authority _ directing, co-ordinating and 
supervising the work of the executive organs. 

In his book entitled Les Inspecteurs dn Travail , which 
appeared in 1893, Cyr. van Overbergh said : “ Centralisation 
is so much in the nature of labour inspection that in the most 
varied surroundings and in the most widely different forms 
we may observe the same process of development — sometimes 
slow and sometimes fast, but always distinct — towards greater 
unity of practice and discipline ”. 

This opinion, expressed at a time when the establishment 
of inspection services was entering the practical stage in the 
principal industrial countries after an initial period of tentative 
experiments, retains its full force to-day. The tendency 
towards centralisation has remained constant, and numerous 
examples might be quoted to show that the great majority 
of countries which have since established labour inspectorates, 
or modified the organisation of services already existing, have 
had the centralising principle in mind. 

The forms of organisation adopted for inspection services 
are extremely varied. In ' some countries the various 
branches of inspection — for industry, commerce, mines, 
transport, etc. — are brought together into a single organisa- 
tion, all being subordinate to one Ministry or Government 
Department and all acting in accordance with the instructions 
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of this one supreme authority. In other countries there are 
several different inspection services, i.e. the various branches 
of inspection are organised independently of one another and 
placed under different national or even under local authorities, 
with no link between the different services and no legislative 
or administrative co-ordination. 

These are the two extremes, between which a wide range of 
intermediate types of organisation may be found. The variety 
is all the more pronounced because, besides inspectorates 
properly so called, there are in many countries independent 
or private bodies — insurance institutions, technical organisa- 
tions, etc. — which collaborate with them or make more or 
less independent inspections either in special fields, such as 
the inspection of boilers, electrical apparatus, etc., or in work- 
places not subject to supervision by the official inspectorates. 

Federal countries are in a special position as regards the 
organisation of inspection services. In these countries the 
right to legislate on labour matters and to supervise the 
enforcement of such legislation is often shared between the 
federal authority and the component States. In view of the 
diversity of economic and industrial conditions and the varying 
levels of social legislation which may be found in the different 
States or provinces of the same federation, federal countries 
have very often to face internally the same problems as arise 
in the international field between different Governments. It 
is therefore absolutely necessary for them to arrive, throughout 
their whole territory, at conditions of work as nearly uniform 
as possible, and more particularly at uniformity in the appli- 
cation of the laws and regulations governing labour questions 
in the different trades and industries. 

The great diversity in the organisation of labour inspec- 
torates is due first of all to the fact that the systems in question 
were set up and developed according as the gradual evolution 
of the economic and industrial life of each country and of 
its social legislation required the existence of inspection and 
supervision services ; it is due secondly to the variety in the 
political and administrative constitution of the different 
countries : clearly, therefore, the services established in the 
different countries largely correspond to national needs and 
are ipso facto justified. Hence each country desires to retain 
the methods it has introduced and to secure recognition of 
eir advantages. It should, however, be noted that all admit 
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the utility, and indeed the necessity, of the exercise of general 
supervision by a supreme central authority over all its sub- 
ordinate services. Where there is no such authority, the 
impossibility of securing uniform enforcement of legislation, 
and even in some cases of collecting exact information on the 
•work done by local authorities, for instance, shows how 
desirable the establishment of such a central body would be. 

It is the object of this chapter to examine the organisation, 
in a number of countries, of the services responsible for in- 
spection of industrial and commercial establishments (but not 
of mines, railways, shipping and other industries falling outside 
the terms of reference of this Eeport). It will deal with the 
position of the inspectorate in the general framework of govern- 
ment in the countries concerned, its administrative, technical 
and territorial organisation and structure, and the auxiliary 
institutions attached to if in certain countries. 

The position in some federal countries will be discussed 
in a separate section. 

, ADMINISTRATIVE ORGANISATION 
OF INSPECTORATES 

In the first half of the nineteenth century, when a few 
European countries were establishing authorities to supervise 
the observance of protective legislation for certain groups of 
workers, they first had recourse to local committees, the police 
force, school inspectors, and sometimes to mine inspectors 
and similar officials. None of these authorities was able to 
exercise a really effective supervision. There are many 
reasons for this failure, the chief being incompetence or insuf- 
ficient authority on the part of the persons or institutions 
responsible for supervision, total lack of instructions from any 
central body which might have secured uniform action through- 
out the country, absence of any control by a central authority, 
inability of the persons or institutions concerned to give their 
whole time to the work of supervision, etc. 

Once they realised the ineffectiveness of any inspection 
scheme based on local organisation or carried out by incom- 
petent bodies or persons, the pioneer countries were compelled 
to seek a solution better suited to the aims they had in view. 
Great Britain was the first to achieve this and the method ti 
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adopted subsequently . served as a model elsewhere. The 
Factory Act of 1833 (“ Lord Althorp’s Act ”) established the 
first factory inspectorate with a well-defined organic structure 
and staffed with inspectors possessing not only the knowledge 
but also the powers required for performance of their duties. 
The Act provided for the appointment of four inspectors, each 
in charge of an inspection district and assisted by a number 
of sub-inspectors ; they were responsible to the Home Secretary. 

The countries whose industrial development already 
required the creation of an inspectorate observed the results 
of this experiment with ' the keenest interest. Despite the 
many diffi culties which the British inspectors had to overcome 
and the resistance met with in certain quarters when the new 
scheme first came into effect, the efficacy of their work was 
so obvious that the countries in question gradually followed 
the British example, successively introducing inspection 
services directed and coordinated by a -Government authority. 
They were followed in turn by the great majority of other 
countries throughout the world, and the centralising principle 
has been adopted almost everywhere as the organisational 
basis of inspection. 

The main features of the administrative structure of these 
services is as follows : the supreme authority is in the hands 
of a Government department, which frequently directs and 
supervises the work through a central service ; this is composed 
of officials with the qualifications and experience required to 
secure uniformity of action on the part of the executive organs ; 
and the latter — i.e. the inspectors and analogous officials — 
are responsible for the actual work of visiting and inspecting 
the establishments subject to their supervision. 

The following pages will deal with the manner in which 
the various countries have organised their inspectorates, first 
as regards the Government departments to which the in- 
spectorates are attached, and secondly as regards the actual 
organisation of the central services and executive organs. 

§ 1. — Government Departments to which Inspectorates 

are attached 

As regards the organisation of inspection in industry and 
commerce — for, as already stated, special branches of in- 
spection (mines, agriculture, etc.), which do not fall within the 



ORGANISATION OP' LABOUR INSPECTORATES 


31 


\ 

scope of this Beport, will not be covered — countries may be 
roughly divided into three main groups. The first consists 
of those which have entrusted all inspection work to a single 
service ; the second includes the countries which have a general 
inspection service with specialised divisions inside this, or 
have organised their inspection in several separate services 
but have placed them all under one and the same Government 
department ; in the third group of countries the inspection 
services are separately organised and attached to separate 
Government departments. It should be emphasised, however, 
that the boundaries between these three groups are not clear- 
cut, since many intermediate systems may be found. 

The first group includes, in particular, Poland, which 
reorganised its inspectorate on 14 July 1927. In that country 
the whole of labour inspection is under the supreme authority 
of the Minister of Social Assistance, who supervises the work 
of the service and deals in the last instance with appeals from 
decisions or instructions issued by the labour inspectors, save 
in cases where the ruling of the regional inspectors is final. 

The Italian Corporative Inspectorate, too, is consolidated 
under the Ministry of Corporations. There is also unity in 
Bulgaria (where the labour inspectorate is subordinate to the 
Ministry of Commerce, Industry and La, hour), in Czecho- 
slovakia (Ministry of Social Welfare), in Estonia (Ministry of 
Social Affairs), in Greece (Ministry of National-Economy, 
Department of Labour) and in Latvia (Ministry of Social and 
Public Affairs). Luxemburg has recently placed its labour 
inspectorate under the Ministry of Labour and Social Welfare. 
Among the Latin-American countries, where many inspection 
services have been established in the last twenty years, Chile 
has made the Ministry of Labour the supreme authority 
responsible for all labour inspection, and Yenezuela has estab- 
lished (by the Labour Code of 16 July 1936) a labour inspec- 
torate under the national Labour Office, which is itself 
attached to the Ministry of Labour and Communications. -In 
the different provinces of Argentina the supreme authority is 
the Ministry of the Interior, which is competent for labour 
matters (as in Buenos Aires and Mendoza), or the Ministry" of 
Education and Labour (as in Santa F6). 

Lastly, mention should be made of a number of countries 
where industrial life is still developing or has certain special 
features. In Egypt the labour inspectorate is under the 
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Ministry of Commerce and Industry, and in ‘Iraq it is under 
the 'Ministry of the Interior. In this latter country, however, 
inspection applies to factories only. The same holds good 
for China, where the Ministry of Industry directs the Central 
Factory Inspection Service. 

Of countries in the second group, Sweden, among others, 
has a single inspection service within which there are sections 
or inspectors specialising in certain branches of industry. 
The whole service has since the beginning of 1938 been under 
the National Insurance Institute, which is attached to the 
Ministry of Social Affairs. The nucleus of the service consists 
of the labour inspectorate proper, the competence of which 
extends to all industrial establishments using mechanical 
power. To this inspectorate are attached sjjecial inspectors, 
including inspectors of the accommodation and conditions of 
work of forestry and timber floating workers, inspectors of 
explosives, and inspectors of electrical plant. The inspection 
of establishments and workshops not using mechanical power, 
commercial establishments, handicraft workshops and the 
building industry, is performed by the local health boards, 
acting under the direction and supervision of the labour 
inspectorate. Lastly, the inspection of all establishments 
employing a considerable number of women is entrusted to the 
Chief Woman Labour Inspector and her assistants, who, though 
working independently, belong to the labour inspectorate. 

Specialisation of certain inspectors inside the framework 
of a single service is found also in Finland {Ministry of Social 
Affairs), Denmark ( M inistry of Social Affairs), Ireland and 
Norway (Ministry of Social Affairs) ; in the last-named country, 
however, the special inspector of explosive and inflammable 
substances is under both the Ministry of Social Affairs and 
the Ministry of Commerce. 

In the Netherlands the Ministry of Social Affairs is the 
supreme authority responsible both for “ factory and shops 
inspection ” (which covers industry and commerce) and for 
ports labour inspection ”, which covers the enforcement in 
ports of the provisions governing hours of work, employment 
of women and children, health and safety. 

The Department of Labor of the State of New York 
(D.S.A.) includes an inspection division which is responsible 
or supervising the enforcement in industry and commerce 
of legislation on hours of work, woman and child labour, 
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health, safety-, minimum wages and home wort. In the same 
Department, the “ division of women in industry and minimum 
wage ” administers the minimum wage law and woman and 
child labour laws and undertakes home work inspection. 

The Canadian provinces of Ontario and Quebec have 
centralised in their departments of labour the services re- 
sponsible for inspection of factories and commercial under- 
takings and for minimum wage inspection. 

Centralisation of the various inspection services under a 
single authority is also found, for instance, in Cuba (Depart- 
ment of Labour), the Federal District of Argentina (Ministry 
of the Interior, which is competent for labour matters), Peru 
(Ministry of Public Health, Labour and Social Welfare), some 
Australian States (Hew South Wales, South Australia, Tas- 
mania), and Japan (Ministry of Social Welfare). 

Whereas in both the first and the second groups there is a 
single Government authority in supreme control of inspection, 
whether the structure chosen is that of one strictly unitary 
service or that of a general service with specialist collateral 
branches, the countries of the third group, on the other hand, 
have adopted the system of a number of services attached to 
different supreme authorities. In some of these countries the 
inspection of industry and that of commerce are directed by 
the same authority or carried out by the same service, other 
central authorities being responsible only for certain inspection 
duties of a particularly technical character. Other countries 
go further in the division of their services, and have separate 
inspectorates for industry and commerce or even for other 
special subjects as well., 

France belongs to the former section of this group. The 
Ministry of Labour is the highest authority in respect of the 
services which inspect industrial and commercial undertakings. 
The inspection of steam boilers, tubes, and containers, on the 
other hand, is entrusted to the mines inspectors, who are 
officials of the Ministry of Public Works. 

The Rumanian labour inspectorate, which is attached to 
the Ministry of Labour, has powers in respect of both industry 
and commerce. Its activity is supplemented in the field of 
safety by the industrial inspectors of the Ministry of Economic 
Affairs and the technical inspectors of the Central Social 
Insurance Fund, an independent institution supervised by the 
Ministry of Labour. 
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In Yugoslavia the Ministry of Social Policy and Public 
Health is responsible for inspection in industry and commerce 
carried out by the labour inspectors, who are assisted as regards 
health and safety by officials of the Central Workers’, Insur- 
ance Institute. Boiler inspection is undertaken by the 
Mini stry of Public Works. 

In Australia the Department of [Labour and Industry of 
Queensland and the Departments of Labour of Victoria and 
Western Australia are in charge of inspection in industry 
and commerce, whereas the inspection of boilers and machinery 
is undertaken by the local authorities in Victoria and the 
Department of Public Works in Queensland and Western 
Australia. The last-named State also has timber industry 
inspectors, attached to the Forests Department. The situation 
is much the same in the Union of South Africa, where the 
Union Department of Labour is responsible for inspection 
in industry, inspection of commercial undertakings being 
entrusted to the provincial and local authorities. 

The most representative country of the group possessing 
a number of separate inspection services is Great Britain, where 
the following different services falling within the scope of 
this Report exist : factory inspectorate, trade boards inspec- 
torate, shops inspectors and inspectors responsible for super- 
vising the conditions of employment of children and young 
persons in undertakings not covered by the Factories, Mines, 
Merchant Shipping, and Shops Acts. 

The factory inspectorate is an executive body responsible 
to the Home Secretary and his administrative advisers. 

As regards the trade boards inspectorate, the supreme 
authority lies with the Minister of Labour, acting through the 
Trade Boards Division of the General Department of the 
Ministry. 

The enforcement of the Shops Act is entirely in the hands 
of the local authorities. Section 17 of the Shops Act of 1912 
empowers the Home Secretary to “ make regulations. ’ 
generally for carrying into effect the provisions of this Act 
This provision does not appear to have rendered possible the 
practical establishment of supervision by a national authority. 
Indeed, except as regards the sanitary provisions, for which 
the Ministry of Health is ultimately responsible, “ when local 
authorities fail to move, as they do sometimes, to secure obser- 
vance of the law, • there appear to be no powers vested in any 
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central authority to step in and assume responsibility ” 1 . 
Nevertheless, the Home Office is recognised as haying a special 
interest in the matter and in practice is able to intervene 
effectively notwithstanding the absence of statutory powers. 

Inspection of the employment of children and young 
persons in unregulated trades is also in the hands of the local 
authorities. The central authority for approving , by-laws 
made under the Acts in question, and responsible in a general 
way for supervision of the application of the Acts, is the Home 
Office. In a memorandum issued to local authorities on 
30 November 1933, the Home Office stated that these author- 
ities “ would appreciate the importance of making adequate 
arrangements for enforcing the provisions of the Act and 
by-laws relating to the employment of children, and for this 
purpose officers should be given instructions to visit perio- 
dically the places in which children work and to take action 
in cases of contravention ”. 

There are a few countries in which inspection has certain 
special features. 

In the Soviet Union the trade unions are in charge of 
inspection. The labour inspectorate is attached to the labour 
protection section of the Central Council of Trade Unions of 
the U.S.S.R. ; this body is responsible for the general direction 
of labour inspection, which is organised industry by industry. 

Lastly, it should be stated that Switzerland (which will 
receive attention later on, in the section dealing with the 
situation in federal countries) has a federal inspectorate 
competent for factories only. This service is attached to the 
Federal Department of Economic Affairs. 

A study of the position in the different countries leads to 
the conclusion, first that in the large majority the inspectorate 
/ is attached to a Government authority (Ministry or Depart- 
ment), and secondly that the Ministries or Departments in 
question are those responsible for labour matters. 

There are, however, some' exceptions. In a number of 
countries the regional or local authorities have been made 
responsible for the inspection of commercial undertakings, 
though sometimes these authorities act under the guidance 
of the national inspectorate or under the supervision of some 
central body. In other cases, special inspectorates (such as 

1 J. Halls worth : Protective Legislation for Shop and Office Employees, 
third edition, 1939, p. 106. 
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that for boilers) are under the Ministries competent for public 
works, mines, etc. One last remarkable fact in this connec- 
tion : the British factory inspectorate is not attached to the 
Ministry of Labour but to the Home Office, the leason being 
that when this inspectorate was established attention was 
concentrated on its policing functions and that when — much 
later — the Mini stry of Labour was established, the British 
Parliament preferred to keep factory inspection under the 
Home Office, since that arrangement had proved satisfactory 
and it was considered better to keep factory inspection (and 
also such matters as workmen’s compensation) separate from 
the work of conciliation and the regulation of wages. 

A third conclusion is that the consolidation of the various 
inspectorates under a single supreme authority, or a very 
small number of these, is much the commonest method. 
Indeed the disadvantages inherent in the existence of many 
different authorities have induced several countries to modify 
their administrative structure with a view to simplification. 

Like other States of the American Union, Wisconsin had 
established, during the gradual extension of its social legisla- 
tion, a number of separate agencies responsible for adminis- 
tration of the different types of labour laws. In 1911 the 
adoption of a Workmen’s Compensation Act gave this State 
the opportunity of simplifying its administrative apparatus 
by abolishing the various agencies previously in existence and 
replacing them all by a single authority, the Industrial Com- 
mission, which was thenceforward to concern itself with all 
labour questions. The Industrial Commission, which is 
assisted in its work by various State boards, is not only re- 
sponsible for supervision of the laws in force, but also has the 
power to issue and enforce such orders as may be necessary 
under them. The orders of the Industrial Commission have 
the force of law. The Commission is headed by three commis- 
sioners, nominated by the Governor with the advice and 
consent of the Senate. Each commissioner is appointed for 
six years, one term expiring every two years. The Commission 
may organise its work and personnel freely. At present it is 
composed of seven departments, relating respectively to 
woman and child labour, safety and sanitation, workmen’s 
compensation, employment offices, unemployment compensa- 
tion, apprenticeship, and statistics. The first two of these 
are responsible for labour inspection proper and have a large 
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number of inspectors and officers, including specialists, at 
their disposal for this purpose. 

The Industrial Commission system introduced in Wisconsin 
has subsequently been adopted by a number of the other 
States of the U.S.A. 

There has also been a simplification in the Union of South 
Africa. Until 1931 factory inspection, excepting the inspection 
of machinery, was under the Department of Labour, whereas 
the inspection of machinery was under the Mines Depart- 
ment. The inspection of boilers, lifts and machinery (except 
that used in the mines, agriculture or the manufacture of 
explosives, or under the control of the Railways and Harbour 
Administration) was then transferred by Act of Parliament 
from the Mines Department to the Department of Labour. 
The consolidation of factory and machinery inspection under 
a single authority was in accordance with the desires of 
employers, who had for some years been demanding a reduc- 
tion in the number of inspection services. It resulted in a 
greatly increased output on the part of the inspectors, since 
it enabled them to visit factories in rural districts much 
more extensively than before. In view of this favourable 
result, the supervision of agricultural machinery was also 
transferred from the Mines Department to the Department 
of Labour in 1934. 

Ireland, too, while maintaining some of the British labour 
laws in force, simplified its administration by establishing a 
Ministry of Industry and Commerce, to which the inspection 
of factories, shops and mines, and inspection in respect of 
trade boards, apprenticeship and annual holidays with pay 
are attached. Factory, apprenticeship and trade board inspec- 
tion, and inspection in respect of paid holidays, are carried 
out by the same officials. 

§ 2 . — Organisation of Services 
Central Services 

In organising their inspectorates, many countries have 
established a central administrative service, in charge of the 
executive organs and directly subordinate to the competent 
Ministry or Department. These central services owe their 
existence to the need felt by the supreme authority to place 
the executive organs under the direct control of persons 
with sufficient qualifications and experience to be capable 
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of exercising general supervision over the work of the inspectors 
and other competent officers throughout the country, and of 
directing and unifying their work according to the principles 
laid down by the supreme authority. This function has as 
a rule been entrusted to a chief inspector, other inspectors 
and specialists in varying numbers being added in accordance 
with the size of the country and the volume of inspection duty. 

Obviously the need for such a central service is felt more 
particularly 1 in countries with a highly developed economic 
and industrial life and a total area necessitating division of 
the territory into inspection districts. 

At present most countries have such central services, 
though the names attached to them vary widely (“Direc- 
torate-General of Labour ” in the Netherlands, “ Labour and 
Factory Inspection Office 55 in Denmark, “ Section of Labour 
Inspection ” in J apan, etc. ). Their structure is similar in almost 
every case, and only a few typical examples need be mentioned 
here. 

In Poland, which has a single inspectorate, the central 
service, entitled “ General Labour Inspectorate ” forms part 
of the Department of Labour of the Ministry of Social 
Assistance. This service, with the Inspector-General of 
Labour at its head, co-ordinates and supervises the work 
of all the executive organs engaged in inspection throughout 
the country. It includes an office for the protection of female 
and juvenile labour, which is required to co-ordinate the 
work of all the officers supervising women’s and children’s 
work, and secondly a chief medical inspector of labour, whose 
powers in respect of industrial hygiene extend throughout 
the whole of Poland. 

In France the inspection services are under the administra- 
tive control of the General Directorate of Labour. The latter’s 
functions may be summarised as follows : to centralise admin- 
istration in respect of all questions relating to labour, including 
labour inspection ; and to co-ordinate the work of the field 
services constituting the labour inspectorate proper. Another 
important aspect of its duties from the point of view of inspec- 
tion is to prepare Acts, Decrees, Orders, etc., concerning 
t e questions with which the labour inspectors must deal 
and to draw up the instructions sent to labour inspectors 
with a view to securing uniformity in the interpretation of 
laws and regulations. The Directorate also settles delicate 
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points regarding the enforcement of legislation, referred to 
it by the divisional labour inspectors, and undertakes numerous 
investigations, either on its own initiative or at the request 
of the International Labour Office, the Superior Labour 
Council, the Superior Labour Commission, or other bodies 
or persons. 

In Great Britain there are central services for factory 
inspection and trade boards inspection, but not for inspection 
of commercial undertakings or of employment of children 
and young persons in unregulated occupations. The head- 
quarters staff of the factory inspectorate consists of a chief 
inspector, assisted by a senior deputy chief inspector and three 
deputy chief inspectors. These officials supervise and co-ordi- 
nate the work of the superintending inspectors and district 
and other inspectors, who -are ‘the executive organs proper. 
There are four technical groups attached to headquarters 
and directly under the chief inspector. These are composed 
of : (1) the inspectors of textile particulars, (2) the medical 
inspectors, (3) the electrical inspectors, and (4) the engineer- 
ing inspectors. At the head of each of these four groups 
stands a senior inspector whose duty it is to secure uniformity 
in inspection throughout the country within the field for which 
he is competent. The headquarters staff of the trade boards 
inspectorate is directed by a chief inspector, who is responsible 
for the general activity of all the services under his orders. 
He is assisted by a deputy chief inspector. Headquarters 
staff also includes a special section (officer in charge and two 
second-class officers) responsible for special enquiries. 

The Executive Organs 

The executive organs are the officials who, under the 
direction and supervision of the Minister or the central service, 
as the case may be, do the work of inspection properly so 
called ; they visit and inspect the undertakings in their district, 
check conformity with labour legislation, and report any 
infringement. 

Here again the systems adopted throughout the world 
resemble one another very closely in structure, though there 
are differences of detail. As a rule, effective enforcement 
of legislation is supervised by a body of officials organised in 
grades. These officials have general powers regarding the 
establishments to which their supervision applies and regarding 
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the protective legislation of which they have to obtain or 
supervise enforcement. In order to save the inspectors long 
journeys and thus facilitate the performance of their duties, 
Governments have divided their territories into inspection 
districts, subdivided in their turn in some countries (the 
question of territorial subdivision will be examined later) j 
gj3.d each of these territorial divisions and subdivisions 
inspection is carried out either by a labour inspector, or by 
' a group of inspectors under the senior inspector in charge of 
the division or subdivision. 

The organisation of inspection in France may be cited as 
an instance, for it is typical of a large number of countries. 

The French labour inspectorate — i.e. the body of officials 
responsible for the direct and constant enforcement of laws 
and regulations governing the conditions of work, health and 
safety of workers in industrial and commercial establishments 
— is composed, in order of seniority, of general inspectors, 
divisional inspectors, inspectors (including women inspectors) 
and deputy inspectors. 

Each divisional inspector is at the head of a territorial 
division, which is divided into sections for labour inspection 
purposes. Each inspection section is placed under a labour 
inspector or woman inspector, assisted by one or more deputy 
inspectors. 

The divisional inspector is the administrative chief of the 
labour inspectors and deputy inspectors (men and women) 
of his division. He is himself immediately under the Director- 
General of Labour, and therefore under the Minister of Labour. 
His duty is to co-ordinate the work of the labour inspectors 
under his authority, advise them whenever this is necessary 
and supervise their activity. With this last object in view he 
visits establishments, sometimes accompanied by the inspector 
responsible for supervision there ; and each month he examines 
the statement of visits of inspection made by the inspectors, 
in which the injunctions issued and reports drawn up during 
these visits are specified. 

Each divisional inspector is assisted in the performance 
of his duties by a supervisory inspector ; there may not be 
more than one supervisory inspector for every ten inspectors 
m any division. 

The duty of the labour inspectors is to secure application 
m then- respective sections of the provisions of all Acts and 
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regulations for which the labour inspectorate is responsible. 

. They carry out their duty by means of visits to establishments 
and. any other method of supervision at their disposal ; visits * 
to establishments are, . however, their principal function. 

The deputy inspectors have the same powers and duties 
as the inspectors proper, but have no personal inspection 
section. Their section is that of the inspector to whom they 
are attached and under whose authority they are placed. 
Like the divisional inspectors, they are absolutely independent 
of the local authorities, i.e. the mayor and the prefect. 

This type of administrative organisation has proved 
most ' effective in practice when applied to labour inspection 
in France ; as already stated, it is to be found in most other 
countries, with of course more or less marked variations and 
with a simplified structure in the smaller States. It also serves 
as a basis for the organisation set up in countries whose 
economic and social development is of relatively recent date. 

The organisation of the* services responsible for factory 
inspection and trade boards inspection in Great Britain is 
conceived on similar lines. It has already been seen that each 
of these inspectorates has a central service, the headquarters 
staff. At the head of each of the twelve divisions into which 
the country is divided for factory inspection stands a super- 
intending inspector who directs and controls the work of the 
district inspectors (the districts are territorial sections of 
the divisions) and of other inspectors operating in the districts. 
The trade boards inspectorate has nine territorial divisions, 
each directed by a divisional inspector assisted by several 
inspectors and other officials. 

. The inspection of commercial establishments (“ shops ”) 

! and of , employment of children and young persons in un- 
regulated occupations, on the other hand, is under the local 
authorities and not under a special inspection service. 

As regards shops, the- legislation respecting conditions of 
work contains provisions on daily closing hours, closing on 
Sundays and one half-day weekly, meal times and seats, and 
also questions of health and welfare, such as ventilation, 
temperature, lighting, sanitary conveniences, etc. The Local 
Government Act lays down that each local authority shall 
appoint “ fit persons ” to be medical officers of health and 
sanitary inspectors. The local authorities responsible re- 
spectively for the enforcement of sanitary provisions and of 
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other provisions of the legislation in respect of shops are not 
entirely identical. The Common Council of the City of London, 
the town councils of "boroughs outside London, and the 
district councils of urban districts with a population of 20,000 
or more are the competent authorities for the enforcement 
of both kin ds of legislation. On the other hand, in London 
outside the City the London County Council is responsible 
for the enforcement of the non-sanitary provisions, and the 
metropolitan borough councils are responsible for the enforce- 
ment of the sanitary provisions ; and in urban districts with 
a population of less than 20,000 and rural districts, the county 
council is responsible for the enforcement of the non-sanitary 
provisions (except in districts where a county council has. 
delegated its powers to urban or rural district councils), 
whereas the urban and rural district councils are responsible 
for the enforcement of the sanitary provisions. 

For lack of published information on the organisation 
of the actual inspection, and because of the variety of the 
systems adopted, it is impossible to give here any more exact 
description of the manner in which shop inspection is carried 
out in the different localities. 

Supervision of the employment of children and young 
persons in unregulated occupations is also incumbent on the 
local authorities, namely, once more, the county and borough 
councils, the urban and rural district councils, the Common 
Council of the City of London, etc. According to information 
collected and published by the Home Office, the situation 
in 1931 was as follows : “ The restrictions on employment 
(sc. of children under 14 outside school hours), are enforced 
in about 45 towns by full-time officers specially appointed 
for the purpose, but 60 per cent, of the authorities report 
that the school attendance officers carry out the work in the 


couise of their official duties. All these officers work in close 
co-operation with the teachers, and they also receive con- 
siderable assistance from the police. Cases of overwork, etc.,' 
discovered by the school medical officers or head teachers 
aie often investigated by the attendance officers. ” 

Utilisation of the local authorities for inspection purposes 
may be found in a few other countries also, including Norway 
and Sweden. There, however, x the local inspectors act under 
t e direction of the labour inspection service proper and in 
agreement with it. The action of these- countries in having 
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recourse to tlie local authorities may he explained by the low 
density rate of the population and by the fact that the distances 
to be covered between different places are frequently such 
that a national labour inspectorate would not be able to visit 
regularly all undertakings where industrial or commercial work 
goes on. In Sweden inspection by the local authorities extends 
to small establishments not using mechanical power, commer- 
cial establishments, handicraft workshops and the building 
industry. The work of inspection is carried out by officials of 
the local health boards under the supervision of labour in- 
spectors belonging to the national service and in accordance 
with instructions issued by them. 

In the Soviet Union labour inspection is organised by 
branches of economic activity. The labour inspectors are 
appointed by the 168 central trade union committees, each 
of which is competent either for all the undertakings and estab- 
lishments of a certain trade or industry, or for those under- 
takings and establishments of the trade or industry in question 
which are situated in a given part of the country. The official 
inspectors are assisted in their work by voluntary inspectors 
chosen among the organised workers. 

§ 3. — Specialised Sections of Inspectorates ; 

Employment of Experts 

In some countries the general inspection services have 
specialised sections. A special group of inspectors may be 
responsible for supervising the enforcement of measures 
adopted in the interests of certain classes of workers ; or 
particular industries may have given rise to the creation of 
specialised groups of inspectors. Thus, in some States, e.g. 
Wisconsin and Hew York (U.S.A.) and Sweden, the regulations 
concerning the work of women and children are supervised 
by inspectors (men or women) who specialise in such work. 
Again, in view of the considerable importance of forestry 
in Finland and Sweden, the labour inspectorates of those 
countries include special inspectors who are responsible for 
supervising the conditions of employment and housing of 
forestry and timber-floating workers. 

Another reason for employing specialists and experts 
is that, owing to modern industrial conditions, the inspectors 
are faced with difficult scientific and technical problems : 
equipment is becoming more and more complicated, while 
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mechanical,. electrical .and chemical processes are steadily 
being introduced and perfected. Accordingly most countries 
have, by force of circumstance, reinforced their inspection 
services with technical experts who have special knowledge 
and experience, enabling them to deal with such questions 
from a scientific and technical point of view. In many cases 
the experts are permanently attached to the inspectorate. 
The following examples may be given. 

In the Netherlands the staff of the Directorate -General 
of Labour includes : a medical section, consisting of five 
medical officers (of whom one is an adviser) ; a technical 


, section, consisting of two chemical engineers (of whom one is 
an adviser), an assistant chemist and a laboratory assistant ; 
an electro-technical section, consisting of two electrical 
engineers (of whom one is an adviser) and three technical 
experts. For the purpose of special enquiries, the Minister may 


place under the orders of the Director-General of Labour 
persons who are not officials of the labour inspectorate. 

In Italy medical inspection is assigned to a special branch 
attached to the central service of the corporative labour 
inspectorate. This branch is responsible more particularly 
for co-ordinating and directing the supervision of the enforce- 
ment of provisions relating to health and safety, suggesting 
rules for such enforcement, carrying out inspections by 
arrangement with the head of the service or the heads of the 
various administrative districts, carrying out enquiries in 
regard to industrial health and sanitation, etc. The branch 
is provided with the necessary experimental equipment for 
the purpose of its duties and has power to make use of existing 
scientific laboratories if the means at its disposal prove insuf- 
ficient. The corporative inspectorate also includes other 
specialist inspectors competitively selected. 

In 1937 the German labour inspectorate included twenty- 
five medical officers so distributed as to cover the whole 
territory and responsible for carrying out inspections and 
enquiries in co-operation with the labour inspectors. In 
Poland a chief medical inspector and four medical officers 
are attached to the labour inspectorate.' In Egypt the 

inspectorate includes a technical branch consisting of four 
engineers. 

In Great Britain the factory inspectorate includes four 
technical .branches which are under the authority of the chief 
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inspector : the inspectors of textile particulars, the medical 
inspectors, the electrical inspectors, and the engineering 
inspectors. Each branch is under the dir ection of a senior 
inspector. The chief duties of the technical inspectors are as 
follows. The medical inspectors are responsible for the general 
supervision of the regulations and orders directed against 
industrial diseases ; they carry out enquiries in regard to dan- 
gerous and unhealthy processes and advise the department oil 
all medical questions. The electrical branch systematically 
inspects the places and works covered by the Electricity 
Eegulations. The engineering inspectors advise on all engi- 
neering and mechanical questions affecting the safety or 
health of persons whose employment comes under the Factory 
Act and take part in the investigation of dangerous trades and 
processes. The duties of the Textile Particulars Branch are 
to enforce in textile factories the provisions of the Factory 
Act with regard to particulars of work and wages. Inspectors 
in the four technical branches carry out their work by 
arrangement with local and divisional inspectors. 

.Outside the framework of the factory inspectorate, there 
are examining surgeons who are appointed by the Chief 
Inspector or, where the Home Secretary so directs, by a 
superintending (divisional) inspector. Their duties are to 
carry out the various medical examinations prescribed by the 
Act and regulations and particularly the examination of young 
persons as to physical fitness for employment. In 1937 there 
were 1,758 examining, surgeons. 

In some of the States of the U.S.A. there is a marked 
degree of specialisation. In Wisconsin, for instance, the 
Department of Safety and Sanitation of the Industrial Com- 
mission, which supervises industrial and commercial under- 
takings, includes, in addition to the general administrative 
and factory inspection divisions, special divisions for building, 
boilers and refrigerating plant, fire prevention, electrical 
safety and lighting, elevators and mines. These eight divisions 
are staffed by specialists and work under a chief engineer. 
Each has specific functions, but they all co-operate so as to 
avoid loss of time and duplication. In Massachusetts the 
Department of Labor and Industries supervises industrial 
health and safety through its divisions of occupational hygiene 
and industrial safety,' the staffs of which include medical 
officers, engineers and chemists. In Hew York the Department 



of Labor uses, for this purpose, the engineers, technical experts, 
chemists and medical officers attached to the division of Indus- 
trial hygiene and tlie engineering division. 

In the Union of South Africa the Minister has power, under 
the Factory Act, to arrange for medical officers or sanitary 
inspectors to act as factory inspectors. He may also require 
medical officers to deliver to young persons the certificates 
of fitness for employment presented by the Act. 

In France the Ministry of Labour may assign temporary 
duties in connection with the health and safety of woikeis 
to medical and engineering consultants. Such specialists are 
not permanent officials of the inspectorate, but like permanent 
inspectors they have the right to enter establishments in the 
performance of their duties. 

§ 4. — Co-operation with Ollier Authorities or Institutions 
carrying out Similar Inspections 

It frequently happens that authorities or institutions 
other than the inspectorate have occasion to supervise the 
enforcement in the same undertaking of legal provisions 
directly or indirectly affecting the health, safety or welfare 
of the workers. Such dual supervision is sometimes the 
consequence of national administrative organisation which 
makes special authorities responsible for supervising the obser- 
vance of legal provisions with regard to hygiene, public health, 
safety, etc. Sometimes, too, there are public or private in- 
stitutions which have all the necessary technical qualifications 
for the supervision of certain kinds of equipment, etc. More- 
over, in particular cases, undertakings may be supervised from 
two different points of view : the safety of the workers on 
the one hand and the safety of the public on tbe other. In such 
cases there is dual or even multiple supervision carried out 
by different authorities. 

In some countries steps are taken to avoid duplication as 
far as possible by making a single service responsible for 
supervision from the different points of view. Thus in France 
the enforcement of legislation concerning noxious fumes 
is supervised by the labour inspectorate, wbieb, when visiting 
establishments, considers both the protection of the workers 
and that of the public in general. Inversely, the inspection 
of commercial undertakings, which in Great Britain is entrus- 
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ted to local authorities, is carried out in some districts of that 
country "by the sanitary inspectors or inspectors of weights 
and measures who, in addition to their principal duties, also 
supervise conditions of employment in general. 

In other cases the various authorities concerned agree 
to perform their duties in such a way as to interfere as little 
as possible with the normal wor ld ri g of the establishments 
under their supervision. Owing to the great variety of 
institutions and authorities responsible for inspection, only a 
few examples will be given here. 

In Switzerland there is a Federal factory inspectorate 
which is responsible for supervising the enforcement in the 
factories of the Federal factory regulations concerning not 
only conditions of work in general but also health and safety. 
In this last respect, however, the Federal inspectorate co- 
operates with the Swiss national Accident Insurance Fund, 
such co-operation being governed by the Orders of the Federal 
Department of Economic Affairs. The national Fund is 
a public institution which does not form part of the Federal 
administration. It acts through its governing body and 
management and its agencies in various parts of the country. 
The activities of the Fund are organised as follows. A technical 
division, consisting of engineers and technical experts, studies 
safety questions, investigates accidents and prepares rules for 
the avoidance of accidents. To this end it co-operates with all 
the existing organisations dealing with safety. It has concluded, 
with the private associations that have for a long time been 
concerned with accident prevention in certain branches of 
industry, agreements under which these associations are to 
continue their activities on behalf of the Fund. The associations 
in question are the Swiss Association of Steam Boiler Owners, 
the Association of Swiss Gasworks, and the Swiss Acetylene 
Company. The same applies to the service instituted by the 
Swiss Association of Electricians for the inspection of high 
tension plant except that, under the Federal Act concerning 
high and low tension electrical plant, this inspection service 
is autonomous. As regards measures of accident prevention, 
the Fund does not merely issue general rules ; it has power to 
make rules for each particular case, and with this object in 
view it frequently prepares detailed drawings and estimates. 
It has safety appliances tested and manufactured on a large 
scale for sale on very favourable terms to undertakings. Where 
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costly changes a, re to he introduced, it grants loans to its mem- 
bers in order to facilitate the installation of the regulation 
equipment in their undertakings. The scope of the Fund’s 
activities includes not only factories but also the building 
industry, carting, lumbering, the installation and repair of 
telegraph and teleiihone lines, the installation and removal of 
machinery, technical plant, the construction of railways, 
tunnels, roads, bridges and fountains, the laying of pipes and 
the operation of underground and surface mines and quarries. 
The Federal Council may extend the scope of the Fund 
to cover any industrial activities in which accidents arc liable 
to occur. The Federal factory inspectors must communicate 
to the Fund any facts noted by them that bear on the preven- 
tion of accidents. 

Similar co-operation is provided for in Hungary, among 
other countries, between the inspectorate and the national 
social insurance institution, and in Poland between the in- 
spectorate and the technical agencies of the social insurance 
institute. In the latter country the enforcement of legal 
provisions concerning the health and safety of the workers and 
of the public is supervised on the one hand by the district 
administrative authorities and on the other by the labour 
inspectors, joint or separate action being taken within the 
limits of their competence by these authorities as provided 
for in the regulations issued by the Minister of the Interior and 
the Minister of Social Assistance. 

In Turkey the enforcement of the Labour Code in general 
is supervised by the labour inspectors, who are responsible 
to the Minister of Public Economy. Conditions of health and 
safety for, workers are also supervised by the departments of 
the Ministry of Health and Social Welfare and by the local 
authorities through their own officials. These officials must 
notify the labour inspectorate within forty-eight hours of the 
results of their inspection and of any measures they have 
taken. 

It has already been stated that in France the mining 
inspectors of the Ministry of Public Works are responsible for 
inspecting steam boilers, pipes and containers. The super- 
vision of steam apparatus may also be assigned to the ordinary 
engineers of the Highways Department and to the public 
works engineers of that Department. These officials carry 
out their inspections under instructions, not from their own 
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chief, but from the chief mining inspector of the district. 
Supervision is carried out by visiting and testing. During 
tests the ' supervisory officials are assisted by delegates of 
steam engine proprietor;^ associations approved by the 
Minister. 

In the State of New York a large number of authorities or 
institutions carry out special inspections in establishments 
supervised by the Department of Labor. The following may 
be mentioned : the Bureau of Public Works is responsible for 
boiler inspection ; the construction, breaking up and repairing 
of buildings is inspected by the Department of Labor and by 
the municipal authorities. The Child Labor Law is admin- 
istered jointly by the Departments of Labor, Education and 
Health, officials of the three departments co-operating 
closely on an agreed plan, which provides for a rapid exchange 
of information and reports. 

In Massachusetts the Division of Industrial Safety is 
assisted in its work by several public and private agencies. 
It shares the enforcement of the Child Labor Law with the 
local school attendance officers, who have the right to visit 
establishments employing children and immediately to remove 
from employment any child found to be working in violation 
of the law. Further, the local authorities co-operate with the 
Division in supervising the enforcement of regulations con- 
cerning hours of work for women and the weekly rest in indus- 
trial and commercial undertakings. 

TEEBITOEIAL AND MATEEIAL OEGANISATION 
§ 1. — Territorial Organisation 

The first Act instituting a modern factory inspectorate, 
Lord Althorp’s Act of 1833, divided Great Britain into four 
districts, for each of which an inspector was appointed, with 
a few sub-inspectors whose number was to increase rapidly 
in the course of ■ time. 

/ 

The principle of dividing national territory into districts 
for inspection purxioses was adopted in turn by most countries. 

The object of doing this was to make the activities of 
the inspectorate as effective as possible. An inspector who 
has a wide area to cover frequently has to make long jour- 
neys if he wishes to visit all the establishments within his 
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iurisdiction in turn and at not too distant intervals. Besides, 
he may have to visit some establishments several times so 
as to make sure that they are complying with the regulations. 
Such travelling involves considerable loss of time and prevents 
the inspector from giving all his attention to his real work. 

Further, it may often be desirable that the inspector 
should be acquainted with the peculiarities of the industries, 
establishments and working population in his area. That 
is impossible in a wide area. 

Such are the main reasons for dividing a country into 
districts. How and according to what rules has the principle 
been applied in practice ? 

The first question that arises is how many inspectors the 
administration will have at its disposal. It is useless to 
provide for more districts than there are inspectors with the 
necessary qualifications for directing the work in those 
districts. 

Further, allowance must be made for the number of 
undertakings to be inspected and their density in a given 
area, the political and geographical structure of the country, 
the means of communication, and sometimes even languages. 

In basing the territorial division of their inspectorates 
on such considerations, States have been influenced by their 
financial resources and by the development of their social 
legislation and of their economic and industrial systems. 
In the course of time, they have sometimes increased or 
reduced the number of territorial divisions to meet a changing 
situation or new needs. It is therefore impossible to establish 
a common standard for all, or one that will be applicable 
at all times. 

The following examples may be given of existing organisa- 
tions. 

As has been stated, in 1833 Great Britain was divided into 
four territorial divisions for inspection purposes. In 1937 
the number of divisions was twelve, each being under the 
authority of a superintending inspector. Each division 
is in turn divided into a number of districts, between seven 
and ten, each district being placed under a district inspector 
assisted in the more important districts by one or more 
inspectors. The total number of districts was ninety. The 
average number of establishments per inspector in England 
and Wales is somewhat over one thousand. 



ORGANISATION OF LABOUR INSPECTORATES 


51 


France is divided into twelve divisions, each, under a 
divisional inspector. Each division is divided into as many 
districts as there are inspectors in the division. The limits of 
the women inspectors’ districts are not the same as those of 
the men inspectors. Men and women inspectors responsible for 
the same territory inspect different establishments. The 
limits of the districts are drawn with a view to the best possible 
distribution of the work. The density of the undertakings, 
their size and the facilities for supervision and communication 
are taken into account. Accordingly the areas of districts 
vary considerably. Whereas the districts of some inspectors 
only cover the town in which they live, or part of that town 
(for instance in Paris, Lyons and Lille), those of inspectors 
who are responsible for only slightly industrialised areas 
Cover one or two Departments. The approximate number of 
establishments to be supervised by each inspector also varies 
from one district to another. 

Up till 1938 Rumania was divided into fifteen regional 
inspectorates and four sub-inspectorates. In order to comply 
with the recent General Administration Act, which divides 
the country into ten administrative districts, the Minister 
of Labour redivided the national territory into ten inspec- 
torates and twelve sub-inspectorates. By maintaining all 
the existing inspectorates, in some cases as sub-inspectorates, 
and by setting up new inspectorates, the Minister has reduced 
the areas to be covered by the inspectors. 

In Switzerland there are four territorial divisions for 
inspection purposes. In dividing up the country, the languages 
spoken in different areas were taken into account. Thus, 
the first division consists of all the French-speaking cantons 
and the French-speaking part of the canton of Berne. 

In Sweden the number of inspection districts was increased 
from nine to eleven in 1938. Each district is under a senior 
inspector to whom assistant inspectors and sub-inspectors 
are attached. The women inspectors are assigned to four 
districts specially instituted for their purposes. The total 
area of Sweden is 448,300 sq. kms., and the average area of 
a district is therefore about 40,800 sq. kms. More sparsely 
populated districts have a much greater area than others 
v where the population is denser. 
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§ 2.— Material Organisation 

The material organisation of inspection services — i.e. 
the offices and the travelling facilities placed at the inspectors’ 
disposal — is clearly a matter of internal administration. 
Generally speaking such, organisation is not governed "by 
national enactments, but nearly always by administrative 
decisions, service regulations, and even custom. 

Nevertheless administrative organisation has a considerable - 
influence on the efficiency of inspectors. Some reference must 
therefore be made to it here. 

Travelling 

The purpose of labour inspection is to see that labour 
laws and regulations are strictly enforced. This is mainly 
done by visiting and inspecting the establishments covered 
by the legislation. The efficiency of the service depends largely 
on the frequency and regularity of the visits and inspections, 
and some regulations provide for instance that inspectors 
must visit all the undertakings in their area at least once 
a year. 

Consequently an inspector is obliged to move frequently 
from one point to another in his area. He must especially 
visit isolated undertakings that are distant from important 
centres and where supervision is sometimes more necessary 
than in such centres. He must also make a point of revisiting 
undertakings to see that any comments he may have made 
have been given due consideration. 

Even in districts whose area is small, such travelling is 
costly. It would be neither fair nor advisable to make the 
inspector bear the expense. According to the information at 
the Office’s disposal, the usual practice is to consider that the 
inspector is travelling on official business and to refund him 
any expenses so incurred. 

British factory inspectors qre entitled to railway fares, 
or to a mileage allowance when they use a private car for 
official business. Further, they receive a subsistence allowance 
for each day on which they spend more than ten ‘hours away 
from home. The position in Ireland is similar. 

In France inspectors residing in towns of some size receive 
a lump sum allowance for travelling, the amount being fixed 



, ORGANISATION OP LABOUR INSPECTORATES 


53 


with reference to the population of the area. For trave llin g 
outside their place of residence, divisional inspectors receive 
an allowance which covers any hotel and restaurant expenses 
entailed by residence away from home, and their fares. When 
travelling by rail, divisional inspectors and higher inspectors 
are entitled to first-class, and inspectors in lower grades to 
second-class, fare. When inspectors use their own cars, they 
receive a mileage allowance which varies according to the horse- 
power of the car. When other means of transport are used 
such as motor-coaches or taxis, the inspector recovers the 
amount spent, on producing vouchers. > 

In Switzerland travelling expenses are refunded on the 
basis of the rates charged by passenger transport under- 
takings or of the mileage covered by car. 

In Greece a certain number of free railway tickets are 
placed at the disposal of inspectors for travelling on official 
business. 

Offices 

An inspector’s duties involve, in addition to the visiting 
and inspection of establishments, a considerable amount of 
office work, such as correspondence, perusal of documents, 
filing, preparation of statistical returns, and the drafting of 
reports and memoranda ; often the inspectors have to receive 
visits from employers and workers, to meet together for the 
discussion of official business, etc. 

The necessary- conditions for the proper discharge of these 
duties can hardly be found at an inspector’s private residence. 
Suitable accommodation may be lacking, either because there 
is not enough room, or for reasons that are personal to the 
inspector. Since an inspector’s private residence is often 
situated at some distance from the centre of the locality in 
which he operates, it may be less easy to reach than an office 
in the neighbourhood of the public administrative buildings. 
Further, there can be no doubt that many people will hesitate 
to visit an inspector' at his home, though they would not 
object to doing so. at office premises. -For all these reasons, it 
is useful -for a labour inspectorate to have administrative offices 
at the regional or -district 'headquarters. Such offices should 
be in the cehtfe of - the locality and open- to the public at all 
reasonable’ hours. They should be so equipped as to meet all 
official requirements. 
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What little information the Office possesses on this sub- 
ject may be summed up as follows. 

In France the offices of the divisional inspectorates are 
situated in the towns where the divisional inspector resides. 
The premises are rented by the central ad min istration, which 
provides the necessary equipment and a telephone. 

Until a few years ago, the labour inspectors had offices, 
which they themselves furnished, in their homes, and received 
an allowance for office expenses. The central administration 
had a telephone installed at the office of every inspector and 
an appropriation for telephone calls was made in the budget 
of each district inspectorate. This arrangement is being 
altered. At present most inspectors have an office which is 
separate from their private residence, the administration 
hiring and furnishing the premises and installing a telephone. 
One or two secretaries work in the office and receive visitors 
when the inspector is absent. All inspectors will probably 
have such offices before long. 

In Great Britain inspectors are provided with suitable 
offices with telephones and the necessary equipment, and with 
clerical assistance. 

In Poland both the divisional and the district inspectors 
have offices specially equipped for the purpose and provided- 
with a telephone. 

In Switzerland the Federal Factory Inspector has offices 
at the headquarters of each of the four districts, a telephone 
and the necessary equipment being provided. 

In Massachusetts the main office of the inspectorate is in 
the State House at Boston, branch offices being maintained in 
the five principal towns, each with a clerical staff and the 
necessary equipment for proper working. 


SAFETY AND HEALTH MUSEUMS, ETC. 

In a number of countries there are safety and health 
museums or exhibitions, established either by the Government 
or by private initiative. In most cases these institutions are 
independent of- the inspectorate and organised separately. 
Nevertheless, the inspectors often collaborate in the direction 

and organisation of them, and keep the collections of exhibits 
up to date. 
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The utility of institutions of this sort is incontestable. The 
machines and other apparatus,’ models of plant, graphs, etc., 
which are exhibited, and the regular courses of lectures which 
some institutions provide, are valuable factors in the training 
of new inspectors. Employers and workers can examine the 
latest apparatus and fencing devices, learn how they work, 
and obtain an idea of their advantages and disadvantages. 
Moreover, the general public has an opportunity of learning 
by this means of the difficulties attending modern industrial 
life and of understanding the risks to which workers are 
exposed during their labour. 

One of the most important of these exhibitions is the 
Home Office Industrial Museum in Great Britain. This 
consists of a permanent exhibition of methods, arrangements 
and appliances for promoting the safety, health and welfare 
of industrial workers who come under the Factory Acts. In 
the safety section of the museum the exhibits consist chiefly 
of the actual machines, plant and appliances as they would 
be installed in a factory or elsewhere. These exhibits are 
supplemented by an extensive collection of photographs of 
actual installations in different parts of the country. The 
health sections include photographs showing methods of 
preventing occupational diseases and charts indicating the 
incidence of these diseases in several industries. Other sections 
are devoted to demonstrating the principles of efficient 
industrial lighting, heating, and ventilation. The welfare 
section of the exhibition includes rooms fitted up as 
an ambulance room, rest room, canteen, etc. The museum 
shows not only what is best, but, by contrast and by way of 
warning, dangerous plant and appliances which have been 
found in actual use. The director of the museum is the Chief 
Inspector of Factories, and one of the engineering inspectors 
takes charge of the museum, with the assistance from time 
to time of other members of the Factory Department of the 
Home Office. 

In Poland there is a Technical and Industrial Museum 
at Warsaw ; a permanent exhibition of safety appliances and 
an industrial safety consultation office were attached to the 
museum in 1938. 

Other museums of a similar character are the following : 
in France, the Museum of Industrial Safety and Hygiene at 
the School of Arts and Crafts ( Conservatoire des Arts et Metiers ), 
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Paris ; in Germany, tlie Labour Protection Museum at Berlin, 
the Social Museum at Munich, and the Permanent Exhibition 
for Labour Protection at Frankfort-on-Main ; in Italy, the 
Permanent Safety and Hygiene Exhibition at Man ; in the 
Soviet Union, the Central Labour Protection Museum at 
Moscow, which is under the Central Council of Trade Unions 
of the U.S.S.R. ; in Luxemburg, the Industrial Safety and 
Hygiene Museum ; in Czechoslovakia, the Technical Museum 
at Prague ; in Hungary, the Social Hygiene Museum at 
Budapest j in Estonia, the Hygiene Museum at Tartu ; and 
in Argentina, the Social Museum at Buenos Aires. 

In the Netherlands the Safety Museum at Amsterdam is 
a private institution subsidised by the State. Other private 
institutions subsidised in this way are : in Denmark, the Per- 
manent Labour Protection Exhibition at Copenhagen ; in 
Norway, the Technical Museum at Oslo ; in Sweden, the Per- 
manent Workers’ Protection Exhibition at Stockholm ; in 
Finland, the Permanent National Exhibition for Labour 
Protection at Helsinki ; in Bulgaria, the Permanent Exhibition 
for Industrial Safety at Sofia. South Africa has two Workers’ 
Protection Museums, one at Capetown and the other at 
J ohannesburg. Lastly, there is the American Safety Museum 
at New York. 

In Switzerland there is the Industrial Hygiene Collection, 
founded by the Polytechnic School at Zurich, and maintained 
by it in collaboration with the Federal Factory Inspectorate, 
and the Industrial Hygiene and Safety Museum at Lausanne, 
which is entirely in the hands of the Federal Inspectorate. 


THE SITUATION IN FEDERAL COUNTRIES 

In federal countries the question of labour inspection 
takes on a special character, which may be described here 
by way of information. A first remark : in federal countries, 
and particularly those with a very large area, such as the 
United States of America, Canada, Brazil, Argentina, Austra- 
lia and India, the peculiar geographical structure, c lim ate, 
character and density of population, development of economic 
and industrial life, etc., of each of the federated States, 
rovmces, Cantons, etc., often differ widely, and naturally 
there are sometimes also very considerable variations in the 
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standards of social , legislation and labour inspection. Con- 
sequently, these States have to face inside tbeir own borders 
problems analogous to those which arise in the international 
field. „ t • - . 

A second conclusion proceeds from the political and 
administrative constitution of the federal countries, which 
may be divided into three groups from this point of view. 
In the. first, labour legislation and administration (including 
inspection) are within the exclusive competence of the States, 
Provinces, etc., composing the federation. In the second, 
on the other hand, the exclusive right to legislate on labour 
and inspection matters lies with the central authority. In 
tlie third group, which lies between the extremes represented 
by the other two, the constitution divides the rights in question 
between the Federal authorities and the States, Provinces, etc. 

Canada belongs to the first .group. Each of the Provinces 
has its labour legislation and its inspection service, which it 
organises as it thinks fit ; the Dominion authorities cannot 
interyene. 

Venezuela and Brazil belong to the second group. The 
Venezuelan Labour Act of 16 July 1936 applies to the whole 
territory ; it states that there shall be labour inspection 
services, dependent on the National Labour -Office, in the 
national capital and the capital of each State and Federal 
territory and that they shall carry out inspection throughout 
the country. In Brazil the Federal authorities are competent 
to legislate on labour matters, and to organise labour inspection 
services on a national scale ; inspection is now carried on, 
under the authority of the Federal Ministry of Labour, 
Industry and Commerce, by the National Labour Depart- 
ment and its representatives in the Federal district ; and by 
regional inspectorates attached to the Federal Ministry of 
Labour, Industry and Commerce in the States and in the 
territory of Acre. 

. Most; federal countries fall' within the' third group, which 
includes India, Mexico, Australia, Argentina, the United 
States and. Switzerland. Some of these have been attempting 
to render, their legislation , and their inspection services as 
uniform as possible. / 

In Australia the various. States of the Commonwealth, 
in the exercise . of their powers for .the regulation of con- 
ditions of work, have adopted. a number of Acts for the control 
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of factories and shops, the determination of conditions . of 
work by arbitration courts or wage boards, the inspection 
of machinery, scaffolding, etc. Though there are differences 
of detail, the laws of the six States exhibit in the main the 
same general tendencies. The Commonwealth authority is 
competent to regulate conditions of work in certain federal 
territories ” over which it has entire control and to fix the condi- 
tions of Commonwealth employees (e.g. on Commonwealth 
railways and public works). It also has control of the maritime 
industry as regards inter-State and oversea shipping. Other- 
wise, the Commonwealth does not regulate conditions of work. 
It has however established, in virtue of a special article in 
the Constitution, a Commonwealth Court of Conciliation 
and Arbitration “ for the prevention and settlement of indus- 
trial disputes extending beyond the limits of any one State ”. 
Most of the skilled trades are regulated by this Court’s awards, 
the number of workers concerned being probably half a 
million, or about 30 per cent, of the total number of wage 
earners and salaried employees in Australia. These awards 
cover a wide range of subjects, including wages, hours of work, 
overtime, holidays, and the conditions of employment of women, 
young persons and apprentices. There is legislative provision 
for the appointment of Government inspectors to supervise 
the enforcement of Commonwealth awards, but so far only 
one such inspector has been appointed, for the supervision 
of conditions of employment of non-manual workers (jour- 
nalists, bank employees, insurance employees) ; the great 
majority of the awards are policed by the unions concerned. 

In Argentina the Federal District was the first unit to 
establish a Labour Department. The labour inspectorate, of 
the Inspection Division of this Department has to super- 
vise conformity with labour legislation in the District. A 
number of Provinces gradually followed suit and established 
Provincial Labour Departments and inspection services on 
the model of those of the Federal district. These inspectorates 
are required to enforce not only the Provincial Labour Acts, 
but also the Federal provisions on labour matters passed by 
the national Parliament in virtue of the power conferred upon 
it by the Federal Constitution. 

In Mexico, under Article 123 of the Constitution of 1917, 
the State Legislatures were entitled to pass labour legislation 
m accordance with the needs of the different parts of the 
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country, provided always that the “ constitutional principles ” 
were not infringed. The States used this right, but the divers- 
ity of the legislation thus passed ran counter to the objects of 
the Constitution, partly because some extensive industries 
were subject to the jurisdiction of several States and partly 
because each separate Government used its labour legislation 
to compete with the neighbouring States by fixing standards 
of employment inferior to those specified in the Federal Con- 
stitution, with the object of attracting industries to its territory. 
Such action being contrary to the spirit of the Constitution, 
and for reasons of a political and economic character, the 
Federal Government felt itself obliged to modify the Consti- 
tution ; it therefore passed an Act dated 31 August 1929 
amending the above-mentioned Article 123 and bringing 
labour legislation for the whole of Mexico within the exclusive 
competence of the Federal Congress. Under the same Act, 
Article 73 of the Constitution was amended to include the 
following provision : “the administration of labour laws 
shall be the duty of the authorities of the States, within their 
respective territories, in the manner and subject to the condi- 
tions laid down in the regulations, except in the case of matters 
relating to railways and other transport undertakings carried 
on under a Federal concession, mining, the working of hydro- 
carbons, and work performed at sea and in maritime districts 
It was on the basis of these new constitutional provisions 
that the Federal Labour Act- of 18 August 1931 came into 
force throughout the territory of the Republic, the Federal and 
local authorities being required solely to enforce it in the cases 
and under the conditions prescribed in the Act itself. At 
present, therefore, the .members of the Federal Inspectorate 
supervise the railways and other transport undertakings 
operating under Federal concessions, the mines and the 
petroleum industry. Further, they are required to supervise 
the observance of legislative provisions respecting the employ- 
ment of women and children in (1) transport undertakings ; 

(2) undertakings extracting ores belonging to the nation ; 

(3) undertakings importing or exporting electric power or 
other material power ; (4) production and transmission of 
power by undertakings under Federal jurisdiction or operating 
with Federal concessions, if their activity extends to several 
States, territories or districts ; (5) industries under Federal 
jurisdiction or under local jurisdiction, if a dispute affects 
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several States, territories or districts. The Federal inspectors 
also supervise the observance of the stipulations of collective 
agreements which have been declared binding for several 
States, territories or districts. In ail other fields the State 
authorities are responsible for inspection. 

In India the power to legislate on labour matters is, gene- 
rally speaking,, shared between the central and provincial 
authorities. Inspection is, however, carried out by the provin- 
cial authorities. 

In the United States labour inspection in industry and com- 
merce is within the powers of the State Governments. An attempt 
made by Congress towards the end of the Great War to give 
the Federal Department of Labor the right to supervise 
enforcement by the States of legislation prohibiting child 
labour in industry was declared unconstitutional by the 
Supreme Court. 

An important step towards the establishment of federal 
inspection was taken in June 1938 with the adoption by 
Congress of the National Fair Labor Standards Act. This 
fixes “ a ceiling to hours and a floor to wages ” ; it also 
abolishes child labour in the major industrial and commercial 
activities of the United States. 

Under the Act, the Federal Department of Labor, through 
its Children’s Bureau, is to administer the child labour 
prohibition, with co-operation from local inspection agencies. 
The hours and wages provisions of the Act are to be adminis- 
tered through a new Division of Hours and Wages in the 
Department of Labor, under the direction of an administrator. 
This official and his representatives have power to investigate 
and gather data regarding wages, hours and other conditions 
and practices of employment in any industry subject to the 
Act, and to enter any workplace in such an industry. 

With the consent of the authorities responsible in the 
various States for enforcement of State laws concerning 
labour, the administrator (or the head of the Children’s 
Bureau as regards child labour) may, for enforcement of the 
Act, utilise State and local agencies which undertake super- 
vision, and their employees, and may reimburse such agencies 
and employees for services rendered in this connection. 

According to information communicated to the Dress 1 , 


1 New York Timas, 5 October 1938. 
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the administrator has announced that Government supervision 
of enforcement of the Act will be exercised through regional 
offices, and has fixed the number of regional areas at twelve. 
Regional directors appointed under civil service requirements 
will administer these regions, and will be trained in Washington 
before taking over their duties. The administrator announced 
further that owing to lack of funds only a skeleton staff 
could be employed and that he must wait until Congress 
has made new appropriations enabling the regional offices 
to be provided with full personnel and the new Wage and 
Hour Division to start work. 

Furthermore, in a statement made to the Fifth Rational 
Conference on Labor Legislation, held in Washington in 
Hovember 1938, the administrator of the Wage and Hour 
Division stated that he desired to leave the direct enforcement 
of the Act to State Departments of Labor ; he stressed the 
necessity of securing co-operation between the Federal and 
State Governments for such enforcement without delay, 
and of maintaining uniform policy and procedure regarding 
inspection throughout the country. He expressed the hope 
that the next Congress would appropriate funds making it 
possible to reimburse States for the cost of the services which 
the Division was asking of them. 

The Conference approved the wage and hour standards 
for the State agencies which will be called upon to co-operate 
in the enforcement of the Fair Labor Standards Act. These 
standards provide, inter alia , that each State agency, which 
must be under the direction of a full-time executive and be 
provided with adequate staff, must submit for the approval 
of the administrator of the Wage and Hour Division and the 
head of the Children’s Bureau a plan of co-operation including 
a full description of the organisation of the State agency 
concerned. 

A special system has been in force in Switzerland for many 
years. The functions of inspection are divided under the 
constitution of- that country between the Confederation and the 
Cantons. The Confederation is entitled to legislate on employ- 
ment in factories and handicrafts, while the Cantons have the 
power to regulate labour matters except those within the scope 
of the Federal legislation. Enforcement of Federal Acts and 
other measures is incumbent on the Cantons. The Federal 
Government (Federal Council) has the supreme right of super- 
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vision over such enforcement and may require the Cantons 
to submit reports to it on the subject. 

The Cantons organise as they think fit the services respon- 
sible for enforcement. In some, particularly those where 
industry is highly developed, cantonal inspection services haye 
been established to this effect. In others the prefects, assisted 
by the police or the local authorities, are responsible ; and 
in others again, the communal authorities or the police alone. 

There is a Federal inspection service only as regards the 
field covered by the Federal Factories Act. This service 
acts as a supervisory organ, exercising the supreme power 
in that connection vested in the Federal Council ; it is placed 
under the Federal Office for Industry, Arts and Crafts, and 
Labour, which is itself a division of the Federal Department 
of Economic Affairs. 

The discharge of their duties by the Federal factory 
inspectors involves constant collaboration with the cantonal 
authorities responsible for enforcement. In the Cantons 
which have their own inspection services this collaboration 
gives rise to very little difficulty, the Federal inspector arrang- 
ing with the cantonal inspector to avoid overlapping and 
friction. But the same cannot be said of the relations with the 
other Cantons, the municipal and local authorities, etc. Here 
the Federal inspectors may find themselves faced with 
difficulties. “ In certain regions we constantly encounter 
complete apathy or evident ill-will on the part of the local 
authorities and of certain prefects, particularly as regards 
the provisions relating to the organisation of work. Often 
the cantonal authorities intervene, following on our reports, 
with such lack of conviction and such consideration for the 
infringing party as to explain the complete inefficacy of our 
action. ” 1 “ Our relations with the cantonal authorities . . . 
continue to be cordial and good, and we would emphasise 
that we have received from these authorities full comprehension 
and valuable aid in the performance of our functions. While 
stating that the higher cantonal authorities duly carry out 
their duty of enforcement, it must be added that the lower 
authorities do their work badly ; particularly in the small 
communes, factory inspection leaves much to be desired. ” 2 
Similar facts are regularly noted by the Federal inspectors 

^I^pp 0f 87 h 88 Fed8ral fact0ry ins P 0ctors for the year 1937, p. 27. 
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in their reports for recent years, though it would seem that 
the cases in question represent an exception rather than the 
rule. 

Further, it appears from these reports that the courts 
before which, cases of infringement are brought, particularly 
those of regions where there is little industrial development, 
do not realise the desirability of properly suppressing such 
infringements. Consequently the Federal inspectors find 
themselves obliged to draw the attention of the cantonal 
authorities and, where appropriate^. the Federal authorities, 
to rulings which they consider erroneous or insufficiently 
severe. 

In the field of accident prevention the Federal inspectors 
collaborate with the Swiss [National Accident Insurance Fund, 
an autonomous institution. As stated above, the details of 
this collaboration are governed by orders of the Federal 
Department of Economic Affairs and no difficulty arises. 




CHAPTER II 


THE INSPECTING STAFF 


Tli6 enforcement of protective 1 8.1)0 nr legislation depends 
largely on the conscientiousness and efficiency with which the 
inspectors carry out their duties. The existence in most 
countries of special regulations concerning the selection and 
training of suitable staff is a clear proof of the special import- 
ance attached to the capabilities and, more particularly, to 
the standard of specialisation which should be required of 
those responsible for labour inspection. It is only in very 
rare cases that officials belonging to a general department of 
the public service are called upon, without previous training, 
to act as inspectors in addition to their other duties. It may 
sometimes happen that any person belonging to a public 
service is eligible to become an inspector, but this method of 
selection may be considered exceptional and results from 
certain peculiar local conditions ; it is, in any case, a method 
that is tending to disappear. 

As a general rule, the supervision of the enforcement of 
labour legislation is carried out by a special body of officials, 
the composition of which may differ appreciably from one 
country to another, but the recruiting of which is governed 
by regulations which generally reveal an obvious desire to 
guarantee the best possible selection of candidates. The 
practical methods of selecting and training future inspectors 
vary quite considerably, but it is not difficult to pick out 
certain general principles reflecting the different aspects of 
the problem of building up an inspecting staff capable of 
carrying out satisfactorily the duties entrusted to it. 

It may be mentioned, first of all, that the tasks allotted 
to the inspection service are so varied that most countries 
have found it desirable to include among the inspectors persons 
with the widest possible range of training and varied experience. 
This tendency to include in the inspection staff heterogeneous 
elements with a variety of knowledge and practical experience 
is reflected not only in the nature of the existing systems of 
recruiting, which call for candidates with very varied qualifi- 
cations, but also in the fact that there are many grades in the 
inspectorate, for admission to which different degrees of 
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education are .required. Quite often there are certain inspect- 
ors possessing all the powers conferred by law on the inspection 
service and, side by side with them, other grades who may 
have simpler or imore restricted duties and are recruited 
from among persons not possessing the degree of training, 
required of the actual inspectors. The regulations concerning 
the recruiting and status of the different categories of inspectors 
are generally so diverse that it will be desirable to consider 
them separately. “ 

There will be found below a survey of the regulations 
concerning inspectors with' full powers and a survey of the 
regulations concerning auxiliaryinspectors, it being understood 
that this latter category may include several grades of staff. 

For both these main divisions, the problems connected 
with the appointment and the status of inspectors are naturally 
similar in nature, so that for both groups it will be necessary 
to consider an almost identical list of fundamental points and 
to study the solutions adopted for the various problems in 
different countries. The following are the chief questions to 
which replies must be sought : 

1. What are the qualifications required of inspectors ? In 
particular, what diplomas or what standard of education 
may be required of candidates ? Is practical experience 

; : . necessary or not ? ' 

2. Are inspectors recruited by selection or by competitive 

examination ?- What methods are followed in the two 
cases' % ' 

3. By what means are the abilities of new inspectors tested 
and how are they trained for their future duties ? Is 
there, a qualifying period or a special examination before 
they are confirmed in their appointments ? 

4. What are the conditions of service % In particular, what 
is the status of inspectors and their situation as regards 
remuneration, promotion, pensions, etc.? 

After dealing with these questions, a further point will 
have to be considered — the employment of women in in- 
spection services. This question must be treated separately 
because, although women may be admitted to the higher 
as well as the lower grades of the staff, their rights and duties 
often differ from those of male inspectors. Formally certain 
special -tasks are assigned to them and, in the majority of 


THE ORGANISATION OF LABOUR INSPECTION 


) 


lSes , their situation is one of inferiority -which is- not always 
^^justified by any distinction in the qualifications required. 

, The chief purpose of this part of the survey, therefore, will 
be to determine the points on which there is discrimination 
against women. 

INSPECTORS WITH FULL POWERS 

At the outset, it may be well to emphasise that this section 
deals only with the methods employed for building 
up a body of officials specially trained to exercise super- 
vision over the enforcement of labour legislation. No atten- 
tion will be paid to the cases — comparatively infrequent — 
in which supervision is exercised by a staff belonging to 
various central or local administrative departments and car- 
rying out inspection work as a subsidiary task, or the cases 
in which the inspectors, even if they do not have other duties, 
are not required to have any special training or professional 
qualifications. This restriction is necessary because otherwise 
the Report would have to deal with the recruiting of civil 
servants in general, which would be quite outside the scope 
of the present study. 

It may also be well to indicate that the term " inspectors 
with full powers ” is taken to mean the chief supervisory 
officials who exercise all the powers and functions laid down 
in the legislation concerning labour inspection or, at least, 
all the fundamental powers and functions. Quite apart from 
their academic qualifications or degree of education, which, 
as will be seen, may vary from country to country, these 
officials form the nucleus of the inspection service, and when 
they are assisted by auxiliary staff the latter generally work 
under the guidance of the former, who are ultimately 
responsible. 

The questions enumerated above must now be examined 

first of all and principally with regard to inspectors with 
full powers, as defined above. 

§ 1. — Qualifications required 

Candidates for posts in the inspectorate must satisfy 
three types of conditions. In the first place, they must produce 
a diploma or educational certificate the nature of which, as 
has just been mentioned, varies very considerably. They 
must, in addition, give proof of a certain amount of practical 
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experience ; this is generally additional to the first condition/ 
but sometimes it is an alternative whereby persons may 
become inspectors without being required to show proof 
of any special educational qualifications. In the third place, 
inspectors must satisfy certain general conditions as to age, 
nationality, health, character, etc., most of which will be 
mentioned here simply for the sake of completeness. 

Educational Qualifications 

It may not be out of place to mention that, for the pur- 
poses of the classification given below, educational qualifica- 
tions will be taken to refer to the training of a general or 
technical nature given in public educational institutions. 
From this angle a distinction must be made between the 
stage reached in the institution in question and the nature 
of the course of instruction followed. 

Standard of Education 

The regulations in force do not always specify any precise 
standard of education as an essential condition to be fulfilled 
by all candidates. This is true more particularly of countries 
in which new officials are selected in the light of certain 
empirical principles applied either by a special recruiting 
body or by the competent administrative department, which 
are guided in their decisions by the actual requirements of 
the vacant post rather than by any standard criterion. 

In Great Britain, for example, candidates for appoint- 
ment as factory inspectors must show that they have experience 
and have received systematic education qualifying them for 
such work. They are usually required to possess a university 
degree or some equivalent qualification, but the Civil Service 
Commissioners may dispense with these qualifications when 
candidates have suitable practical experience. 

In Ireland candidates must satisfy the Civil Service 
Commissioners that they have such experience^ and have 
received such systematic education, general and/or technical, 
as, in their opinion, fits them for the post. In general, a 
univ ersity degree or some equivalent qualification is required. 

In Switzerland the" conditions to be fulfilled by can- 
didates for the Federal inspection service are not strictly laid 
down, but may be fixed for each particular case. All that 
can be said to be required of candidates in general is that 
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they should, have a good general education and some under- 
standing of technical and labour matters. Preference is given, 
however, to those who have undergone a course of . higher 
technical of scientific education, but capable pexsons who 
have not completed any such course may nevertheless be 
appointed. 

In Hew Zealand, on the other hand, complete latitude 
is left to the Governor- General in the selection of inspectors ; 
the legislation merely states that the persons appointed should 
have the necessary qualifications. 

In Denmark also the legislation refers simply to technical 
ability, but, according to official information, only persons 
with a diploma from a higher technical school have been 
appointed in recent years. 

In Hor way the legislation does not require any special 
diploma of candidates ; they must merely possess knowledge 
and experience of technical matters. 

Similarly, in Lithuania the legislation does not specify 
the degree of education to be possessed by labour inspectors 
but candidates are required to have had at least a course 
of secondary education and to possess a good knowledge 
of social legislation. 

In the IJ.S.S.B. there are no definite provisions con- 
cerning the qualifications required, but it would seem that, 
as a rule, the inspectors hold a diploma in law, engineering 
or medicine, according to the branch of the service to which 
they belong. 

The situation is somewhat different in countries where 
admission to the inspection service is by competitive examin- 
ation in which the tests are sufficiently difficult to pro- 
vide an almost complete guarantee that the candidates will 
have the necessary qualifications. This is the case, for in- 
stance, in France, where even persons with no diploma or 
with only an intermediate course of education behind them 
may enter for the competitive examination if they fulfil 
certain conditions laid down by the Supreme Labour Council 

concerning their previous service or practical experience 
in industry. 

In Spain persons entering for fife examination are not 
required to possess any special diploma, but in practice 
account is taken, in the selection of candidates, of any 
techmcal or university degree they may possess. The legis- 
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lation leaves the authorities entirely free on this matter, 
specifying merely that the candidates must either, have a 
diploma proving that they have the necessary education or 
be well known to possess wide knowledge of the matters 
prescribed as necessary by the Government department con- 
cerned. 

A less strict system of recruiting, but guided by similar 
principles, is practised in the United States of America. 
Leaving out of account the numerous differences resulting 
from the autonomy of each State in this matter, it may 
be said ,that the predominant feature of the system would 
seem to be the special importance attached to the practical 
knowledge of the candidates and, as a corollary, the fact 
that relatively less importance is attached than in most 
countries to the standard of education. It would seem 
that the degree of education usually required is that 
represented by the diplomas of the high schools, which 
correspond more or less to secondary schools in Europe. It 
should be noted, however, that the inspection services of the 
various States include large numbers of persons with a higher 
degree of education, and also some of a lower standard. 

A similar state of affairs exists in some other Anglo- 
Saxon countries, as for instance Australia, Canada and the 
Union of South Africa. 

All the cases mentioned above are characterised by the 
fact that the degree of education required is not strictly 
laid down in the national regulations and that consequently 
the inspectors with full powers are, as .a general rule, recruited- 
from among persons with varying degrees of previous training. 
It should be noted, however, that the countries with such an 
elastic system of recruiting are not in the majority. There are 
very many other countries in which the degree of education 
required of candidates is exactly defined. As these countries 
will 'have to be mentioned again in connection with the nature 
of the course of study followed, it will suffice to state here 
that the standard of education which is compulsory for 
appointment is generally that of a university or higher technical 
school. 

Nature of the Course of Study 

Among the countries in which labour inspectors are 
required to have completed a course of higher education 
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an important place must be given to those . which require 
de fini tely technical training. In these countries a candidate 
cannot be accepted as fit for appointment as an inspector 
unless he holds a diploma from a technical college of university 
standing or — which amounts to the same thing — has 
completed a course of study in such a college. This is the 
case for example in Belgium, Czecho-Slovakia, Germany, 
various Indian Provinces, Luxemburg and Yugoslavia. The 
formula adopted for defining the required training is rather 
more elastic in Finland, because any certificate guaranteeing 
the necessary knowledge and ability may be accepted in 
place of an engineering diploma from a higher technical 
college. In Sweden also candidates are required to have 
completed a course of study in a higher technical college 
or to have had equivalent training. The definition is even 
less rigid in the Netherlands, where inspectors are required 
to possess a university degree and are recruited as far as pos- 
sible from among engineers trained at the Technical University 
in Delft. In Poland also the legislation merely stipulates that 
inspectors shall be appointed from among persons having 
higher education, preferably of a technical nature. 

In several countries the studies required of candidates 
are defined in a still wider manner and there is a free choice 
between various types of certificated students. In Estonia 
and Hungary inspectors may be recruited from among per- 
sons holding a diploma from a university or a higher technical 
school. It should be noted, however, that in practice the 
latter country appoints practically all of its inspectors from 
among mechanical engineers. The Rumanian inspectorate 
is open to persons possessing a university degree in law, 
economics, social science or some technical subject. The 
diversity of the courses leading up to appointment in the 
inspectorate is still greater in Italy, where candidates must 
possess either an engineering diploma or a medical degree 
or a degree in agricultural science, law or economics and com- 
mercial sciences. The notice announcing the competitive 
examination indicates in each case the diploma required for 
the post, which is determined by the nature of the vacancy. 

In Greece candidates for the post of labour inspector 
must possess a higher technical school diploma (in mechanics, 
industrial chemistry or electricity) or a diploma in chemistry 
from the university. 
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The predominance of technical training is equally clear 
in countries in which the selection of inspectors is carried 
out, as was mentioned above, in the light of empirical prin- - 
ciples or by means of eliminatory tests. 

In Great Britain candidates must possess a university 
degree or some equivalent technical, industrial or scientific 
qualifications. In a number of countries, such as Switzer- 
land, ^Norway and Denmark, preference is usually given to 
persons who have completed a course of technical study. 

In France — where the competitive examination, it should 
be noted, is such as to constitute in itself a guarantee of the 
technical training of the candidates — the diplomas which 
entitle a, candidate to take part in the examination are 
extremely varied, most of them being issued by the leading 
institutions for technical education in the country. 

It may therefore be said that as a general rule inspectors 
are selected from among persons who have completed cer- 
tain technical studies which enable them to deal competently 
with the various aspects of the enforcement of labour 
legislation. 


Practical Experience 

The pre-eminence given to technical knowledge in the 
selection of inspectors is still more clearly shown by the 
fact that in many countries candidates must offer proof of 
practical experience in addition to the necessary theoretical 
training. Experience is considered so important that it is 
often in itself a sufficient claim to appointment without 
the necessity for producing any diploma. It should be added 
that in countries in which diplomas are not required in any 
•case, practical experience is the main criterion of ability 
to carry out the duties of a labour inspector. 

' Experience as a Subsidiary Qualification 

i 

As has been mentioned, the regulations of certain countries 
prescribe that candidates for appointment as inspectors 
must, in addition to holding certain diplomas or certificates, 
have acquired a certain practical experience in industrial 
employment. In many countries, indeed, there are regula- 
tions specifying the number of years of service which the 
candidates must have completed in industry. The duration 
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of tliis practical experience in industry is fixed at one year 
in Germany, two years in Czechoslovakia, tliree years in 

Yugoslavia and five years in Finland. 

In other countries, again, no minimum of this kind is laid 
down and it is merely stated that the applicant must show 
proof of practical experience, or that account will be taken of 
experience in selecting candidates. In Luxemburg, for 
example, all candidates are required to have supplemented 
their theoretical knowledge by considerable practical experience 
in medium or large-scale industry. In Switzerland it is laid 
down that applicants must have occupied a post in industry 
or, in certain exceptional cases, in an appropriate administra- 
tive service. The situation is similar in Sweden. In some of 
the Indian Provinces a few years’ experience is required, 
whereas in others experience is simply taken into account. 
The latter is the case also in Greece and Hungary. 

The situation in Great Britain in this respect deserves 
special mention. Candidates are required to show proof of a 
certain amount of experience, but not necessarily in industry, 
and in any case the authorities do not seem convinced that 
experience is essential in all circumstances. A departmental 
committee set up to study the system of factory inspection 
in Great Britain in 1930 expressed the opinion that experience 
gained in an industrial establishment should not be considered 
as an essential qualification, for the adoption of such a I’ule 
“ would have the effect of ruling out a number of excellent 
candidates 


In Ireland candidates must satisfy the Civil Service 
Commissioners, not only as to their standard of general 
education, but also as to their practical experience in a manu- 
facturing undertaking and knowledge of factory and workshop 
conditions, as well as technical training and experience. 

It may be of interest to recall that in 1923 the Netherlands 


Government made a similar point in its reply to the ques- 
tionnaire sent out by the Office concerning the general 
principles for the organisation of factory inspection. It stated : 

A few years’ experience in industry is of great importance, 
but it is not desirable to insist on this requirement, because 
otherwise the engineer who feels qualified and suitable for 
the work of factory inspection will not as a rule, after some 
years of industrial experience, see any advantage in changing 
his profession. Insistence on this requirement might simply 
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resftt in attracting to the service persons who had failed in 
industry ”. 

It should be noted that these apprehensions are not entirely 
nnfounded. In Poland, indeed, it was found that there was 
SO n ie difficulty in recruiting staff with the necessary high 
qualifications because one of the conditions for admission laid 
do^yn in the legislation was an unspecified period of practical 
experience. It was eventually found necessary in many cases 
to engage candidates as soon as they had completed their 
stu4i es * s 

Experience as a Substitute for a Diploma 

In connection with the question • of the t standard of 
edd ca ^ on ? Passing reference has been made to the method of 
C0D sidering long and valuable experience as a sufficient quali- 
fication for appointment to the inspectorate, even when as a 
general rule candidates were required to have completed a 
mo re or less definitely specified course of study. It was 
, jmcptioned that in Great Britain candidates with suitable 
practical experience might be exempt from the obligation to 
p 0S sess certain diplomas. In Switzerland also experienced 
p er sons may be appointed as inspectors even if they have not 
cor ppleted any special course of study. 

This system of exemption would seem to have been 
(Pc^eloped to a particularly high degree in Prance, where 
p er sons who wish to take part in a competitive examination 
mil st produce the diplomas or certificates mentioned in the 
re gulations. Exemption from this obligation is granted to: 

candidates with not less' than five years’ actual service as 
0 ffjcer in the army or navy or as civil servant, provided that 
fkc candidate has passed the school-leaving examination or ‘ 
kofds an equivalent certificate; (&) candidates who have not 
less ^ an eight years’ practical experience in industry as heads 
0 f undertakings, engineers in charge of practical work, fore- 
me p, or skilled workers, provided that the occupations in 
■^jjfch they were engaged and the shops in which they worked 
fall wikhi 11 th.e categories specified by the Minister of Labour. 
f In Australia (Hew South Wales) persons are admitted 
as pandidates for the post of factory inspector who can show 
a t least ten years’ practical experience as engineering or 
arc hiteetural draughtsmen, clerks of works in building con- 
gtriiction, journeymen engineering fitters, electricians or wood- 
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. jg machinists, or who have gained any othei exped ience 

worid3 ]al length in industry or commerce. 

of eqi^ gll ] 3S titution of industrial experience for a university 

T]l or other diploma may be considered as being more or 

degree^ rule in coun t r i es in which inspectors are selected 

iess tj. . n t]l0 ligllt of t ] ie j r practical or occupational know- 

mainlj ^ connection it may be pointed out that while 

ledge. ^ countries, such as New Zealand and Norway , if is 

m S0D stated that special account will be taken of practical 

simpljj 3iice . n t]ie a pp 0 i n t m ent of inspectors, there are many 

expert w}lie p t}le regulations lay dow]i the length of service 

ot ] lie ^ S candidates must have had in industry. In Cuba, for 

w 10 de, candidates must submit, along with their application 
examt 7 

„ ^mission to the competitive examination, a, certificate 
ioi* ad 

howhN the nature of the employment which they held for 
not le |,S ^ aan tW0 ^ oar,s * n ,some Public or private undertaking. 

- j 1 should, however, be observed that a specified period of 
.eal experience is required mainly in countries with 
1 . lised inspection services, the members of which require 

ac q uainted with certain restricted fields of activity only, 
of them being experienced technical experts. In Aus- 
tralia (Q ueeusiand )j £° r example, persons who wish to obtain 

pointment as inspectors of machinery must supply proof 
an ap . 
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of teif years ’ ex Pcrience in industry. In the United States 
(Wiser nsin ^ can(iidates f° r the safety and hygiene branch of 
the i D s P ection service must have had four years’ appropriate 
experf ence ' Tlle corresponding period of practical experience 
is th]' ee ^ ears ^ or candidates for appointment as building 
inspef tors or boiler inspectors, and five years for the elevator 
inspeC orate ' Similar provisions exist in some oilier States 
, , 1; Union. 
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General Conditions 


jr addition to the qualifications mentioned above, candi- 
dates must naturall y possess certain others which, though of 
undoi 1 ^ 6 ^ i m P or tance, cannot be considered as applying 
soleljj to i ns P ec tion staff. The conditions referred to are of a 
genetl al nature and a PP ! y to any public official. They include 
such P°i n i ,s as nationality, age, health, character, military 
servi ?e ’ P° dc c record, knowledge of languages, etc. The 
neeeiL^ ^ or some fhese conditions is obvious : others are 
justii ieci considerations that go beyond the immediate 
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interests of the inspection service. There is therefore no need 
to stress them and only two need he discussed in slightly 
greater detail, namely, character and age. With regard to 
the former, it may he recalled that when the Governments 
were consulted in 1923 on the general principles for the orga- , 
nisation of factory inspection, the Office reached the conclusion 
that it was very important “ that inspectors should he xiersons 
of high moral qualities, able to carry-out their duties inde- 
pendently and absolutely impartially and to command the 
confidence and respect of employers and workers ”. It sees 
no reason to change that conclusion. It may simply he 
mentioned that in certain countries in which the inspectors 
are recruited by competitive examination the jury for the 
examination is obliged to take account also of personal qualities , 
and in particular of the character, tact, power of decision, 
hearing, etc., of the candidates examined. 

With regard to the question of the age of candidates, it 
may he well to reproduce the opinion expressed on this point 
by the First Eegional Conference of representatives of Labour 
Inspection Services at The Hague in 1935. The problem was 
raised by the British representative, who drew attention to 
the difficulties that arose if there was a gap between the age 
at which students normally ended their studies and the age 
at which candidates might apply for appointment to the 
inspection service. During that time, he said, industry was 
. free to make a preliminary selection from among the young 
graduates and the inspection service was left to choose from 
among those rejected by industry. • 

The discussion to which this remark gave rise showed 
that it would be difficult to draw up uniform principles 
concerning the minimum age for admission, because in many 
countries candidates are required to have had a certain indus- 
trial experience of varying duration and in others such 
experience is not required. Moreover the age at which students 
obtain thei| degrees differs considerably from one country to 
another. 

There was equal hesitation with regard to the possibility 
of fixing a maximum age for admission to the inspection staff. 
Certain delegates considered that it would be desirable to 
leave Governments free to decide whether a condition of age 
should be laid down for recruiting inspectors. When parti- 
cularly qualified persons with long practical experience applied 
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for appointment the existence of an age limit should not he 
allowed, in the view of these delegates, to prevent the author- 
ities from giving preference to such experienced candidates. 
Others objected, however, that in countries in which recruiting 
is by competitive examination the absence of an age limit 
would give rise to certain difficulties, because it would be 
rather difficult to compel persons of wide experience over a 
certain age to undergo a competitive examination. If, on 
the other hand, such persons were to be exempt from the 
normal examination, recruiting would obviously become 
somewhat arbitrary and criticism would be sure to follow. 

It must be admitted that the problem is not easy to solve, 
because if age limits are prescribed they must depend on the 
other conditions of recruiting. The question of the minimum 
age is really identical with the question of the qualifications 
required of candidates. If candidates are required to have a 
diploma and industrial experience in addition, the minimum 
age must in practice be higher than in cases in which only 
one of these qualifications is required. 

Similarly, the maximum age which might be laid down 
would naturally differ according to whether the actual training 
of new inspectors for their work was carried out in the in- 
spection service itself, or whether preference was given to 
persons who were considered to have acquired by experience 
the authority necessary to carry out the duties entrusted to 
them. In this connection reference may be made as an 
extreme example to the State of Massachusetts in the United 
States, in which persons having the necessary experience may 
be appointed as inspectors up to the age of 50 years. By way 
of comparison it may be mentioned that the maximum age 
is fixed at 27 years in Germany, 30 in Belgium and France, 

' and 32 in Great Britain. 


§ 2. — Methods of Recruiting 

The methods of choosing from among the candidates are 
not V ery numerous. They may, in fact, be reduced to two, 
hat of selection and that of competitive examination. Within 

each of these there are certain variants which may be considered 
successively. 
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Eecruiting by Selection 

t 

The most widespread, but at tbe same tiine the most 
elastic, method would seem to be that of leaving the adminis- 
trative department concerned free to fill vacancies as they 
occur. Yery often the choice of the person to be appointed 
is left to the discretion of the head of the department and it is 
only in rare cases that the task is entrusted to a special 
recruiting body. It would be rather difficult to say whether 
steps are taken in every country to ensure that vacancies are 
made sufficiently widely known. 

In Canada the legislation gives the Lieutenant-Governor 
in Council the right to appoint members of the inspection 
staff, but in practice this right is exercised through the res- 
ponsible authorities, who are not guided by any special 
regulations in making their selection. In Hew Zealand also 
the Governor- General is given a free hand in the appointment 
of factory inspectors. In many countries, including Denmark, 
Hungary, Luxemburg and the Netherlands, the selection is 
made by the authorities in accordance with the qualifications 
laid down in the legislation and their own special needs. 

In Switzerland also the authorities are responsible for 
examining the applications received when a post is advertised 
as being vacant. In making their selection they collect all 
the information which might help them in this task, as for 
instance the opinion given of the candidate by his former 
employer or by his teachers. This system cannot give rise 
to any serious disadvantages in that country, for inspectors 
are appointed for three years only. 

In some countries in which all public officials are recruited 
by a special body, it is naturally that body which selects 
factory inspectors. This is the case in Japan and also in 
many of the Provinces of India, where a Public Service 
Commission is entrusted with this task. 

Selection, even although left to the discretion of the admi- 
nistrative department concerned, would seem to offer greater 
guarantees when it is supplemented by an examination at 
the end of a period of probation. This is the system in force 
in Czecho-Slovakia, Estonia, Germany, Greece, Poland and 
Yugoslavia. As will be seen later, in these countries candidates 
are appointed on probation and are not confirmed in their 
appointments tmtil they have completed a more or less syste- 
matic course of training followed by a qualifying examination. 
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The situation would seem to be similar in the U.S.S.R., in 
which inspectors, before being permanently appointed, must 
pass an examination before a board set up by the central 

committee of each trade union. 

, Finally, it may be noted that in Rumania every candidate 
for a public post must pass a qualifying examination before 

engagement. 

Recruiting by Competitive Examination 

In a certain number of countries labour inspectors are 
recruited by competitive examination and this method 
probably provides a surer guide to the ability of the various 
candidates. These examinations are organised under special 
regulations which generally define all the material details of 
the recruiting operation. As a general rule there is a written 
examination and an oral examination, but the relative impor- 
tance and the nature of the two types of tests differ appreciably 
from one country to another. In some cases the purpose is to 
bring out the intellectual ability and degree of mental training 
of the candidate, whereas in others it is intended to discover 
whether or not he possesses certain definite knowledge. The 
regulations may therefore simply indicate in outline the sub- 
jects to be covered by the tests, or they may contain a very 
detailed programme which makes perfectly clear the points 
on which the candidates are required to have thorough 
knowledge. 

Without going into details concerning the body responsible 
for organising the examination, the composition of the juiy, 
etc., it will suffice to indicate below the main features of the 
competitive examinations in a few countries. 

In Belgium the examination includes a written test and an 
oral test. The former comprises an essay in French or Flemish 
and the drafting of a memorandum on a given subject con- 
cerning the preventive and protective measures to be taken in 
dangerous, unhealthy or disagreeable industries, or with 
accident prevention in general. The oral test, which would 
seem to be more important, covers applied mechanics, indus- 
trial chemistry, electricity and its industrial uses, labour 
legislation in general, and an oral recapitulation and discussion 
of the memorandum drawn up as part of the written test. 

In France the written tests include the following: {a) an 
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essay on questions connected with the legislation to be enforced 
by the labour inspectors and the rudiments of a dmini strative 
and criminal law ; (b) an essay on questions of occupational 
hygiene ; (c) an essay on engineering, electricity or accident 
prevention. These written tests serve to eliminate candi- 
dates ; only those who obtain a minimum number of points 
fixed by the jury (50 to 60 per cent, of the possible) are admitted 
to the oral test. The oral test includes questions on the 
following points : (a) legislation to be enforced by the labour 
inspectors ; ( b ) rudiments of administrative and criminal law ; 

( c ) general questions of labour and industrial legislation ; ( d ) 
rudiments of occupational hygiene ; (e) rudiments of engineering 
electricity and accident prevention ; (/) a practical test in 
occupational hygiene ; (g) a practical test in engineering, 
electricity or accident prevention ; (h) a practical test in 
industrial work. (This last test is compulsory only for candi- 
dates who are exempt from producing a diploma or certificate 
of practical experience in industry.) 

In Italy the examinations for candidates for the inspectorate 
consist of three written tests and an oral test. The written 
tests serve to eliminate candidates and are of more importance 
than the oral ones in the final decision. The subjects of the 
written tests differ according to whether the candidates are 
to be attached to a technical service, the medical branch or 
the administrative branch of the inspectorate. Candidates 
who are certificated engineers are tested in technical physics, 
applied mechanics, industrial technology (with reference to 
the metal, engineering, textile, wood and milling industries), 
labour legislation and corporative law. Candidates holding 
the degree of doctor of medicine are tested in general and 
industrial hygiene, industrial pathology and labour legislation. 
In addition to the subjects included in the written tests, the 
oral tests cover the following subjects: in the case of candidates 
for a technical post, the rudiments of the corporative economic 
system, the administrative organisation of the country and 
statistical method ; in the case ' of candidates for a medical 
post, the rudiments of industrial technology, corporative law 
and statistical method. 

In Peru candidates are first tested orally ; the questions 
are prepared by the Department of Labour and cover the 
general principles of social legislation and certain problems of 
national labour law. The written test consists in the study 
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of a complaint submitted by workers ; the candidate must 
analyse the complaint and indicate the action to be taken. 

In some States in the United States of America the entrance 
examination is generally organised by a special body and 
comprises a written and an oral testj but these tests differ 
considerably from those in other countries. The oral test can 
scarcely be said to be an examination because it is merely 
an interview intended to enable the jury to gauge the personal 
qualifications of the candidate. Moreover, the written test 
does not call for any great specialisation on the part of the 
candidates. In the State of Yew York the test is intended 
to show whether the candidate lias the necessary ability and 
some knowledge of practical working methods in industry. In 
Massachusetts the written test deals with the legislative pro- 
visions which candidates will later have to apply. It is probable 
that the tests used in other States are also intended mainly 
to bring out the general ability of the candidate and enable 
those who are entirely unfitted for appointments as inspectors 
to be rejected. It may be noted that those who pass the 
examination successfully are merely placed on a list of eligible 
candidates ; the final selection remains in the hands of the 
authorities. 

In Great Britain the system is somewhat similar. Candid- 
ates with the necessary qualifications are invited by the 
Civil Service Commission to sit for a written examination in 
English composition (including the drafting of a report), and 
to appear before a Selection Board for an interview. In its 
decision the Board takes account of the experience, past record 
and personal qualities of candidates, and also of testimonials 
from persons having direct knowledge of the candidate’s 
previous activities. It should be noted that candidates for 
the technical branches of the factory inspection service are 
not required to pass an examination, as they are admitted on 
the basis of their scientific and practical qualifications. 

In Cuba the examination is a written one only, and a 
candidate who obtains 51 per cent.' of the possible marks is 
placed on a waiting list from which future inspectors are chosen. 
Candidates are required to reply in writing to eight questions 
drawn by lot from a list prepared by the competent Govern- 
ment department. Of these questions, six concern the 
existing labour legislation, one is a general question concerning 
the work of inspection (e.g. : What is the purpose of labour 
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inspection? How should an inspection be carried out? How 
should a report be drafted? etc.), and one requires the solution 
of a simple arithmetical problem. 

In Ireland recruitment is by competition and interview 
before a Selection Board. 

§ 3. — Probation and Training 

The period of probation and training is undoubtedly, in 
conjunction with the qualifications required of candidates, the 
most important factor in the recruiting of inspectors. The 
authors of the 1923 Becommendation stressed the value of 
following certain definite principles on this matter when they 
urged that “ inspectors, on appointment, should undergo a 
period of probation for the purpose of testing their qualifica- 
tions and training them in their duties, and their appointment 
should only be confirmed at the end of that period if they 
have shown themselves fully qualified for the duties of an 
insiiector On this point it may be noted that the regula- 
tions in the different countries show a striking similarity which 
it would be difficult to parallel in any other field. Although 
the principles are more or less universally adopted, there are 
however certain appreciable shades of difference in the 
methods of applying them. These differences are fairly 
obvious with regard to the length of the probation period ; 
they are still more important in connection with the methods 
.of training or the necessity for passing a further examination 
at the end of the period of probation. 


Length op the Probation Period 

It is scarcely necessary to recall that during the probation 
period the candidate is being tested and at the end he may be 
dismissed without further formality if his work is not satis- 
factory. As a general rule probationers do not immediately 
receive the initial salary of an inspector, so that their final 
appointment also means promotion. There are, however, 
exceptions to this rule. In some- States of the American 
Union, for example, candidates who have completed the 
probation period do not require to be formally confirmed in 
their posts ; if they are retained in the service they are taken 
to be permanently appointed, which means that from the 
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outset they are in the same situation as an inspector on the 
permanent staff. In France also probationers receive an 
annual allowance equal to the salary of the lowest salary grade 
in the inspectorate. In most cases, however, probationers 
do not receive the same salary or advantages as those who 
are regularly appointed. In some cases, even, they are not 
entitled to any salary ; this is the position in Germany, where 
only those who require it are paid a subsistence allowance 
during the probation period, and in Venezuela, where they 
receive no salary. 

It seems, therefore, that the length of the probation period 
should be considered from two points of view : it must be 
long enough to enable the candidate to be adequately trained 
and tested, but on the other hand it should not be so long as 
to leave him for an undue period in a situation of uncertainty. 

The actual length of the probation period varies con- 
siderably from country to country. It is shortest in Venezuela, 
where it may be between 30 and 60 working days and in 
some States of the United States, where it is from three 
to six months. It is six months in Australia (Queensland), 
Belgium and Italy ; one year in Czecho-Slovakia, France, 
Greece, Hew Zealand and Rumania ; two years in Denmark, 
Great Britain, certain of the provinces of India, Ireland, and 
the Netherlands ; three years in Germany and Yugoslavia. In 
the last-named country candidates who have been employed 
for not less than five years in large undertakings may be 
exempt from probation. In Himgary the length of the 
probation period is not specified. 

In Poland the probation period falls into two distinct 
sections. Candidates must undergo a period of training which, 
as a general rule, lasts for one year but which may be extended 
for a further period of not more than two years. Before 
becoming a recognised probationer, however, a candidate is 
taken on trial for three months so that the authorities may 
have a general idea of his capabilities. It is only after that 
preliminary period and on the receipt of a satisfactory report 
from his superiors that the candidate is, admitted by the 
competent Minister as a probationer. When he is so admitted 

‘ the tbree months are considered as part of the normal proba- 
tionary period. 

In conclusion, it may be noted in this connection that the 
Conference of Representatives of Labour Inspection Services 
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at the Hague concluded that the length of this period must 
- depend on the conditions of recruiting and that it might be 
reduced when the examination which candidates had to pass 
was very- difficult and gave a good idea of the extent of their 
knowledge of the regulation's they had to apply. The case of 
Belgium was cited in this connection ; the probation period 
was originally two years in that country, but it was reduced 
to six months when the competitive examination became 
stiffer. A similar reduction was also made in Italy. 

Methods of Training 

\ 

. In the absence of sufficiently definite information, it is 
difficult for the Office to give anything like a complete picture 
of the methods that may be employed for completing the 
training of young inspectors. The absence of information on 
this point is due largely to the fact that in many countries 
there are no detailed formal regulations for the systematic 
training of probationers. It would seem that this delicate 
task is generally entrusted to the more experienced inspectors 
and that the only method employed for initiating candidates 
in their new duties is for them to accompany other inspectors 
on their daily rounds. This method may be excellent, but it 
is not so simple as to dispense with rules altogether. In 
certain countries, therefore, measures have been taken to 
secure uniformity and to ensure the scientific training and 
gradual development of the abilities of new inspectors. 

This is true, for example, of Germany, where the training 
of new inspectors would seem to be most systematically 
organised. The minimum length of the probation period is 
three years, of which eighteen months are devoted to practical 
training and eighteen months to scientific training. During 
the former period the probationer is initiated into all the 
activities of the inspectorate under the supervision of an 
experienced inspector. Towards the end of that period he 
must draw up two reports on subjects selected by his chief. 
During the second part of the probation period the probationer 
is attached to an inspection office situated at the seat of a 
university, where he must attend courses and lectures on 
public law, the industrial code, labour law, political and social 
science and industrial hygiene. In so far as may be found 
necessary, the probationer must also study certain technical 
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subjects and' chemistry. During the last six months of this 
period the probationer must prepare, within a period of four 
weeks, a study on some question concerning the work of 
insjiection. If this study is considered satisfactory the proba- 
tioner may then apply to sit for- the qualifying examination. 

In some States in the American Union the methods of 
training new inspectors are entirely practical. First of all, 
the probationer spends a few weeks visiting the undertakings 
in his future area in company with an experienced inspector. 
For the first few days he merely watches the procedure 
followed by the inspector, but he is soon required to carry 
out the work himself under the supervision of his older col- 
league. Later, when he is allowed to carry out his inspectorial 
duties alone, the chief district inspector accompanies him 
from time to time to make certain that he has fully understood 
his responsibilities and prepares his reports correctly. For 
the rest, new inspectors are merely required to assimilate the 
instructions issued to them in a manual containing full details 
regarding the work required of them. This rapid method of 
initiation might well be considered somewhat sketchy if it 
were not followed by supplementary technical training in 
which every possible means is employed for extending the 
professional knowledge and ability of the inspectors throughout 
the whole of their career. Various methods are used for this 
purpose. Special theoretical and practical courses are orga- 
nised for inspectors with the assistance of public educational 
institutions ; staff meetings are called during which the 
inspectors may exchange views and help each other by relating 
their practical experiences ; periodical bulletins are issued on 
subjects connected with the work of inspection; inspectors, 
are urged to attend lectures on subjects connected with their 
duties or are granted special leave to attend regular courses 
on such subjects as industrial hygiene. 

In Great Britain also the training of new inspectors begins 
by a series of visits spread over several weeks under the super- 
vision of experienced inspectors. They are encouraged to 
diaw up reports on what they have noted during these visits - 
of inspection. Special demonstrations and lectures are also 
given in industrial museums. Their training is completed by 
special courses, generally on the subjects on which they will 
be examined at the end of the qualifying period. 

It may also be mentioned that in Poland, where young 
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inspectors are trained by the older members of the serV* ce ? 
refresher courses on various subjects are organised from t* me 
to time according to requirements. 


Examinations on Conclusion of Probation 

In most countries a report on the ability and conduct 
the candidate is submitted by the responsible chief on ^he 
conclusion of the probation period, together with proposal 8 as 
to the confirmation of the candidate’s appointment or ^ 8 
dismissal. The submission of this report becomes almo,^ a 
mere formality when the candidates are selected with pr< 3 P er 
care, and such a method of terminating the probatioi iai T 
period is particularly appropriate where candidates are 
recruited in the first place by means of a difficult c om " 
petitive examination. When, however, admission to ^ ie 
probation period is not the result of a severe examinatid n ^ 
would seem desirable for probationers to pass an examina tlon 
to show whether they have 'reached the desired standard °f 
training. 

Such examinations have been introduced in seV era, i 
countries. In Estonia probationers are required at the end 
of the probation period to pass an examination organised 
the competent department of the Ministry of Social Aff airs - 
In Yugoslavia also a similar examination is held. 

In Greece inspectors with provisional engagements l iave 
to pass a test after one year of satisfactory service. 
Venezuela probationers, at the end of the probation pef 10 ^? 
have to pass an examination before a board appointed? 111 
each case, by the competent minister. 

In Czecho-Slovakia candidates undergo at the end of ^e 
probation period an oral examination covering the follot vm §’ 
subjects : general constitutional principles of the coun^T 5 
organisation and powers of the public authorities ; legisla jtlon 
concerning factory inspection ; labour legislation and ^e 
Industrial Code. A candidate who fails may sit for ^ ie 
examination between 6 and 12 months later at a date f L5ec ^ 
by. the jury. 

In Australia (New South Wales) inspectors cannot 
promoted above the salary fixed for the second year of sei^ 06 
unless they have passed an examination in the following 5U ^“ 
jects : administrative rules and procedure, protection 




THE INSPECTING STAFF 


87 


who fails may sit for the examination again within a period 
of from 3 to 12 months. 

It may be mentioned finally that the system in force in 
Great Britain is peculiar in that the probation period comes 
between two examinations. Candidates who pass a qualifying 
examination are selected by means of a competitive interview 
and the successful candidates are required to pass another 
qualifying exa min ation before their appointment is confirmed. 
This second examination consists of written and oral tests on 
questions on labour legislation and industrial hygiene. 

§ 4. — Status and Position of Inspectors 

In considering the various problems connected with the 
selection of a capable and conscientious staff brief reference 
must be made to the conditions of service of labour inspectors, 
for this material aspect of the question is an important psycho- 
logical factor in determining the quality and the spirit of the 
inspectorate. The importance of this point was naturally 
recognised by the 1923 Conference, which laid down the 
following principle : “ The inspectorate should be on a per- 
manent basis and should be independent of changes of Govern- 
ment ; the inspectors should be given such a status and 
standard of remuneration as to secure their freedom from any 
improper external influences and should be prohibited from 
having any interest in any establishment which is placed 
under their inspection ”. As the Office sees no reason to 
change either of these principles it will suffice to refer briefly 
to one or two points connected with stability of employment 
and conditions of service. 

Stability of Employment 

In the great majority of countries 1 labour inspectors of 
the group at present under discussion are public officials with 
all the advantages granted to such persons in the different 
countries concerned. It is not the purpose of the present 
study to consider the guarantees which should be offered by a 
satisfactory code of regulations to those working under it ; it 
may, however, be said that civil servants normally enjoy 

1 It would appear that in Canada and Peru labour inspectors are not 
subject to the ordinary civil service regulations. In Cuba it is now proposed 
that they should be given life contracts. 
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stability of employment. They" are appointed to permanent 
positions, which means that unless they are affected by some 
disciplinary measure due to a serious failure to carry out their 
duties they cannot be removed from their posts but remain 
in them until they have reached a certain age limit. Exceptions 
to this rule may be met with only in Finland, where inspectors 
are appointed for five years, and in Switzerland, where Federal 
civil servants are always appointed for the duration of an 
administrative period, which is three years ; as a rule, however, 
their appointments are renewed. It should further be noted 
that even in the United States of America, where a change of 
Gover nm ent may involve a periodical change in a section of 
the staff of the civil service, those who are recruited by com- 
petitive examination may not be removed from their post on 
political grounds. 

It follows from what has been said that if a civil servant 
behaves and works satisfactorily he cannot be required to 
leave the service until he has reached the statutory age Emit. 
This is generally fixed at 60 or 65 years, but there are countries 
in which active service ends at a lower or higher age. In some 
of the Provinces of India, for example, the age limit is 55 
years, and in France it is 57 years. In some States in the United 
States, on the other hand, retirement is optional at 60 and 
does not become compulsory until the age of 70 years. 

Summing up, it may be said that labour inspectors enjoy 
stability of employment as civil servants and that this situa- 
tion is so universal that it is difficult to imagine any other 
solution which would give them a satisfactory status from 
the point of view of their personal interests and of those of 
the inspectorate. 


Conditions of Service 

In speaking of the conditions of service of ins pectors a 
certain degree of caution is required, for national ideas and 
habits vary so much that at present it would be going too 
far to suggest any uniform rule to be laid down in interna- 
tional regulations. It is clear, moreover, that a detailed 
analysis of conditions of salary, promotion, hours of* work, 
annual leave and pension rights would scarcely be possible 
without examining the conditions of service of civil servants 
in general, which would be quite outside the scope of the 
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present Report. Even if one wished to do -so it would not 
be easy to reach conclusions of real value by comparing, 
for example, the salaries' earned by inspectors in the different 
countries. The salary figures available would, if placed side 
' by side, offer no sound basis for comparison unless at the 
same time one examined . in detail the purchasing power 
they represent, and that is a task which is made still more 
complex by the constant fluctuations in exchange rates. 

It is therefore impossible to do more than mention certain 
general principles which are of fundamental importance. 

With regard to the inspectors’ salaries, it is desirable in 
the first place that they should be sufficiently high to safe- 
guard the inspecting staff against the temptation to supple- 
ment by irregular means an income which they consider 
inadequate. Moreover, their remuneration should not be 
lower than that paid in other national services to officials with 
the same standard of training holding posts with similar 
responsibilities. Indeed, it would be well, in order to ensure 
a supply of suitable candidates, to take account of the salaries 
offered to young engineers in industry when fixing the initial 
salaries of labour 'inspectors. 

Eor reasons of equity, and more especially in order to 
attract candidates of a good class to the inspection service, 
it is extremely desirable that inspectors should be able to 
rise to quite high grades in the civil service scale. The longer 
the scale of salary increments and the greater the possibility 
of gradual promotion the easier it is for the authorities to 
ensure zeal and devotion to duty among the- inspectors. 
Moreover, if the individual inspector has an assured social 
status this cannot fail to add to the prestige of the service 
as a whole — a fact which has a certain influence on the 
development of relations, between the inspection service and 
the parties concerned, more especially the employers. 

It is therefore important that inspectors should have 
considerable possibilities of promotion. There can be, no 
question of laying down rules for the practical application 
of this principle, for the only fundamental rule is that labour 
inspectors should, from this point of view, be in exactly the, 
same position as civil servants in other branches of the public 
administration. The same rules should apply also as regards 
annual leave and the acquisition of pension rights. 

There is one condition of service, however, with regard 
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to which it does not seem possible to achieve complete assimil- 
ation between labour inspectors and other public servants. 
It is indeed difficult to fix exactly the hours of work of these, 
inspectors, for they are required to carry out many visits 
of inspection outside normal working hours, so that the extent 
of their activities can be measured more accurately by the 
number of their visits and other actions than by the hours 
of duty. That is why, although certain countries regulate 
their hours of work, others have not fixed any daily or weekly 
limi t. In France, for instance, hours of work are regulated 
according to the requirements of the service, it being under- 
stood that inspectors are at the disposal of those subjected 
to their supervision even when spending the evenings in their 
own homes ; they are also obliged to preside over many joint 
boards which can meet only in the evenings. Moreover, 
inspectors are not permitted to leave their places of residence 
even on a Sunday or a public holiday without the permission 
of the divisional inspector, unless the needs of the service 
require them to do so. In Great Britain also there are no 
special rules concerning hours of work. Factory inspectors 
are presumed to be in their areas from 9 a.m. to 5 p.m., and 
it is further presumed that they make night inspections at 
least once a week and at any other times when they are called 
upon to do so by their superiors. 

f 

AUXILIARY INSPECTORS 

In a number of countries the conclusion has been reached, 
in the light of experience, that a staff composed solely of 
inspectors with first-class qualifications cannot do the work 
as well as might be desired, because part of the time of the 
inspectors is taken up by tasks of minor importance which 
could equally well be performed by officials with considerably 
lower qualifications. The necessity for relieving the inspectors 
of some of their duties proved essential in some countries in 
which industrial development and the introduction of new 
manufacturing methods brought about a considerable increase 
m the demands for action by the inspectorate, while, at the 
same time, the growth of labour legislation gave them a more 
extensive field of activity. The difficulties resulting from the 
increase m the volume of the inspectors’ work led several 
Governments to appoint auxiliary inspectors, who are nor- 
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mally entrusted with, duties involving fewer responsibilities.' 
It was found desirable to make a division of labour whereby 
the supervision of certain establishments of less importance 
or the supervision of the enforcement of certain clearly speci- 
fied legislative provisions was entrusted to officials who did 
not have the same standard of education as required by in- 
spectors of the first grade but had nevertheless sufficient know- 
ledge to carry out the tasks required of them. 

There are also other reasons which induced the inspection 
services to adopt a system of division of labour. The employ- 
ment of less highly qualified officials, who could be paid a 
lower salary, enabled countries to increase the number of 
their inspectors more easily. There were also psychological 
and social reasons in favour of the addition to the inspectorate 
of persons who were more accustomed to dealing with those 
among whom the inspectors carry out their work and were 
therefore able more easily to gain the confidence of the workers 
in the establishments they supervised. Certain other reasons, 
such as the extent of the territory or the very large number 
of workplaces to be supervised, led some countries to appoint 
a special category of inspectors who, while not actually 
belonging to the regular inspectorate, work under its super- 
vision or are associated in its work in accordance with clearly 
defined rules. 

According to their training and their position with regard 
to other members of the inspectorate, these auxiliary inspec- 
tors, whose titles vary considerably from country to country, 
may be classified in three groups: (a) inspectors with an 
intermediate degree of education, who may be called inspectors 
of the intermediate grade; ( b ) worker-inspectors; (c) in- 
spectors not forming part of the inspectorate but associated 
in its work. These groups will be examined successively and 
a brief outline given of the characteristic features of their 
position in the different countries. 

§ 1. — Inspectors of the Intermediate Grade 

In a few countries the inspectorate includes a compara- 
tively large number of officials recruited from among persons 
with an intermediate degree of education. In some cases 
their duties are the same as those of the regular inspectors, 
whereas in other cases they are restricted in various ways, 
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and the exercise of certain administrative powers is reserved 
for the regular inspectors. Sometimes they are the only 
persons who collaborate directly with the inspectors. In 
countries in which there are worker-inspectors as well, they 
occupy an intermediate position, and it would seem from the 
international point of view that intermediate is the most 
satisfactory word for de fin ing their position. 

In France the members of this group are known as assistant 
inspectors. They have the same powers as inspectors, but 
they exercise 'them under the responsibility and supervision 
of the latter, and they do not have a special area for which 
they alone are responsible. They are recruited by competitive 
examination from among persons who have completed the 
intermediate stage of technical or general education. Persons 
without diplomas or certificates may also be admitted to the 
examination if they have served for not less than two years 
in certain departments of the public service or have not less 
than eight years’ practical experience in industry. The subjects 
of examination for assistant inspectors are the same as those 
for inspectors, but the standard required is lower, and the 
examination lays stress on practical knowledge. The rules 
concerning the situation of assistant inspectors are identical" 
with those concerning inspectors. 

In Italy the corporative inspection service includes a 
considerable number of assistant inspectors (133 in 1935). 
Their duties are fixed by the district inspector to whom they 
are attached, who is entitled to entrust them with the super- 
vision of certain categories of undertakings or of the applica- 
tion of certain legislative provisions. Assistant inspectors are 
recruited by competitive examination. Admission to compete 
is reserved to candidates who hold one of the following diplomas, 
according to the nature of the vacancy : a diploma of an 
institute of vocational training of the third grade, or of a royal 
intermediate agricultural school, or of the commercial and 
accounting section of a technical institute, or of the advanced 
couise of a technical institute for one of the following sections : 
industry and handicrafts (industrial expert, technical expert, 
oi master craftsman), commerce (accounting and commercial 
export), or agriculture (agrarian expert). The written exa- 
mination includes an Italian essay and the treatment of a 
question concerning labour legislation and corporative law, 
and a question on industrial technical methods (in the wood, 



THE INSPECTING STAFF 


93 


metal, or textile industry). Tire oral test includes, in addition 
to the subjects mentioned, accounting, arithmetic, and a 
rudimentary knowledge of the administrative organisation of 
the country and of statistical methods. The assistant in- 
spectors remain on probation for six months, just like the 
regular inspectors, and their conditions of employment are 
exactly the same in other respects (status, promotion, pension, 
etc.). 

In the Netherlands there is an intermediate grade of 
inspectors, comprising 25 officials in 1935, who are known as 
- technical officials. They are recruited from among persons 
who have followed a technical course in a secondary school. 
They are chosen because of their specialised knowledge, and 
the authorities try to appoint persons with a thorough 
knowledge of a given industry to a district in which that 
industry predominates. They are concerned more particularly 
with accident prevention, although they are also entitled to 
report infringements of any kind. They have not the right 
to' issue injunctions, as this is reserved for the chief inspectors 
in the various districts. These technical officials, like the 
other inspectors, are appointed for life, and their conditions 
of employment are exactly the same as those of other public 
servants. 

In Greece the inspectorate includes a fairly large number 
of assistant inspectors, recruited from persons who have passed 
through a secondary school, a secondary commercial school 
or a secondary technical school. They assist the inspectors 
in the performance of their duties and are specially entrusted 
with the supervision of the protection of women and young 
persons, their hours of work and weekly rest. If their services 
are satisfactory, these assistant inspectors may be promoted 
to the rank of inspectors of trade unions and labour disputes. 

In Estonia there are also assistant inspectors, but they do 
not constitute a distinct grade, as district inspectors are selected 
from among assistant inspectors who have completed a course 
of higher education and served for two years or more. There 
are, however, certain assistant inspectors who are appointed 
after they have worked for two years or more in industry, 
although they have only completed the intermediate grade of 
education (certificate of a secondary school or equivalent 
technical school). These persons are entrusted with the same 
duties as their colleagues, but as they do not possess higher 
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educational qualifications they obviously cannot be promo- 
ted to the rank of district inspector. 

In Germany an intermediate grade of labour inspectors 
was established after the war and was originally intended to 
consist solely of candidates selected from among the workers 
(they will therefore be dealt with in the following section), but 
since the establishment of the National-Socialist regime it 
would appear that they are recruited entirely fiom among 
persons having completed the intermediate grade of technical 
or commercial education. 

In Czecho-Slovakia there is a category known as “ higher 
a uxili ary technical officials ”, consisting of persons who have 
completed their secondary education, preferably in technical 
> subjects. As this grade consists entirely of women it will be 
dealt with in a later section. 

§ 2. — Worker-Inspectors 

The employment of former workers as auxiliary inspectors 
is a recognised practice in many countries, but it has not been 
retained in all the countries in which the system has been 
tried. The admission of representatives of the working class 
to the inspectorate was not intended solely to increase the 
efficiency and elasticity of the work of the inspectorate, more 
particularly in the small industrial and commercial under- 
takings. A more important reason for this step was the desire 
of the organised workers to see certain of their representatives 
associated in the work of inspection, because they considered 
that this would give them fuller opportunities of ensuring the 
enforcement of labour legislation. The efforts of the workers 1 
organisations in this direction met with success, especially in 
countries in which industry is highly developed, and it was 
finally recognised that these worker-inspectors constituted a 
very valuable link between the inspectorate and the working 
class. It should be noted, however, that the view taken of 
the value of the services rendered by- these persons was some- 
times fundamentally changed as the result of the adoption 
of a new policy by certain Governments, so that three impor- 
tant European States have now abandoned the experiment of 
appointing workers as inspectors. There are, however, still 
a number of countries in which the experiment would seem 
to have been successful, and in spite of the fact that certain 
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countries have abandoned it, it may be of value to give a 
survey of the systems adopted in different countries, including 
those which no longer practise this method. 

In Belgium the participation of former workers in the 
tasks of the inspectorate has proved extremely valuable, and 
has been extended in recent years. Since its reorganisation 
in 1936^ the Belgian labour inspectorate includes among its 
services a technical service and a social service, both of which 
employ a large number of former workers. In the technical 
service these persons are known as technical workers’ delegates, 
and are responsible for inspecting certain specified under- 
takings from the point of view of health and safety, co- 
operating in reporting on accidents and deter mini ng their 
causes, and notifying their superiors of any offences which 
may come to their notice. They work under the supervision 
and responsibility of the regular inspectors responsible for the 
protection of the workers, and the latter alone may take such 
measures as may be required in different cases. When the 
matter is urgent, however, these delegates may take such 
measures as they consider necessary, provided that they 
immediately notify their chiefs. They are recruited from 
among workers who have had not less than ten years’ exper- 
ience in the branch of industry in which they are to be employed 
as inspectors. Their age at the time of appointment must be 
between 30 and 48 years, but the minimum age may be reduced 
to 25 years in the case of candidates who have a diploma from 
a recognised industrial school. Before being appointed they 
must successfully pass a qualifying examination. In the 
social service there are a certain number of supervisors res- 
ponsible for ensuring the enforcement of social legislation and 
more particularly the legislation concerning the 8-hour day, 
the employment of women and children, the weekly rest, 
works regulations, the payment of wages, old-age pensions, 
fa mil y allowances, etc. These supervisors are recruited by 
competitive examination from workers or salaried employees 
who have worked for 10 years or more in one or more 
un dertakings subject to the supervision of a social service. 
The examination consists of a written test comprising 
an essay (narration, descriptive letter, or report) and a few 
simple arithmetical and geometrical problems, and an oral 
test on the interpretation and explanation of the statutory 
provisions which the inspector will have to apply. Both 
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delegates and supervisors are appointed for life. It should 
be noted that they are not permitted at the same time to 

bold office in any trade union. , , ' 

In the Netherlands the inspection service includes a * 
considerable number of supervisors who are generally recruited 
from among the more outstanding members of the trade union 
movement. In selecting them care is taken to see that they 
represent different branches of the movement and different * 
occupations. Once they are appointed, however, these officials 
are considered as being entirely independent of the trade 
unions to which they belonged. Their duties in the inspection 
service are restricted to supervising certain simpler provisions 
of the legislation, such as those concerning hours of work, ' 
etc., but in these activities they possess all the powers con- 
ferred by law on labour inspectors. 

In Poland the labour inspectors are assisted in their work 
by assistant inspectors who have the ordinary powers, except 
that they are not allowed to draw up official reports, issue 
orders or take decisions. The assistants inspect only those 
* undertakings allotted to them by their superiors. They are 
recruited from among persons who have worked for not less * 
than five years as manual workers, craftsmen or technical or 
commercial employees ; two of those years must have been 
spent in the areas in which they- are to act as assistant in- 
spectors. Each candidate must, in addition, have completed 
his elementary education and must know the principles of 
labour protection and the tasks of the inspectorate. After ' 
a probation period of three months, candidates are tested in 
these matters by the district inspector to whom they are 
attached. They are engaged under a special contract similar 
to that of a private salaried employee. 

In Czecho -Slovakia the “ subordinate auxiliary technical 
service consists of inspectors recruited from among persons 
who have worked in industry as manual workers or salaried 
employees and who have a degree of education slightly hi gher 
than that given in the elementary schools. These auxiliary 
inspectors are generally former members of works councils or 
foimer shop stewards. They have the position of civil servants 
and are confirmed in their appointments after a probation 
period of not less than three years, provided that they pass a 
quo ying examination consisting of an oral test on various • 
subjects connected with their future activities. Their main 
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task is to exercise supervision over workshops in the handi- 
crafts and over shops and places where home work is carried 
on. They are required to secure compliance with the main 
provisions of the Industrial Code and with certain of the more 
elementary regulations concerning health and safety. 

In Sweden some of the tasks of the inspectors are carried 
out by sub-inspectors recruited from among persons with a 
theoretical training in engineering and electricity of the 
standard required of a chief engineer, and with wide practical 
experience in those fields. These sub-inspectors are civil 
servants carrying out their work on their own responsibility 
but subject always to the instructions of the district inspector. 

In Finland the ordinary inspectors are assisted by worker- 
inspectors recruited from among persons who have completed 
their elementary education, have some knowledge of protective 
labour legislation, and have at least five years’ experience of 
work in industry. The most representative national organi- 
sation of workers is consulted as to the qualifications of 
candidates. The worker-inspectors act under the instructions 
and direction of the inspector to whom they are attached and 
he alone has power to take any action against employers 
who infringe the legislation. 

In Estonia the legislation makes provision for the employ- 
ment of assistants recruited from persons who have com- 
pleted their elementary education and have worked for not 
less than two years in undertakings subject to inspection. 
They act under the direction and supervision of the district 
inspector and are not permitted to take any executive measures 
in matters of hygiene or safety unless the employer concerned 
or his representative consents. 

It should be added that in Luxemburg a Bill provides 
that engineer-inspectors shall be assisted by a certain number 
of worker-supervisors, to be appointed for four years from 
a list of twice as many names by the Superior Council for 
Workers’ Social Protection. These worker-supervisors, whose 
appointments may be renewed, must have worked for more 
than ten years in one or more branches of the industry which 
they are to cover and be able to show a sufficient acquaintance 
with social legislation and regulations. 

It will be clear that the t methods of recruiting in the systems 
mentioned are no more uniform than those dealt with in the 
preceding section ; the methods of recruiting assistant in- 


Insp. 


7 


98 


THE ORGANISATION OF EAR OUR INSPECTION 


specfcors are always Yery similar to tliose for recruiting ordinary 
inspectors in each country. There is no need to go into details 
of the various possible methods in view of the survey given 
in the preceding section, but there are two points to which 

special attention may be drawn. 

According to the view taken in several countries, as the 
task of the worker-inspectors is, to some extent, to act as a 
link between the inspection service and the workers, the 
question arises whether the workers’ organisations may appro- 
priately be consulted on the choice of suitable candidates. 
The information at the disposal of the Office is by no means 
explicit on this point, but it is certain that in a few countries 
at least the trade unions are consulted as to possible candidates. 
In such cases, however, measures are always taken to ensure 
that the candidate after appointment is quite independent 
of the trade union atmosphere in which he formerly worked. 
In any case, if appointment is by competitive examination 
or dependent on a strict test, there is little risk of the worker 
considering it as a mere reward for certain political or other 
services, and he will therefore not feel the same indebtedness 
to the organisation which proposed his appointment. 

The other question concerning worker-inspectors is that 
of the duties which should be assigned to them. There can 
be no doubt that, as they do not possess the necessary degree 
of training, these officials cannot be entrusted with all the 
tasks of an inspection service and that their powers must 
therefore be restricted. In practice, there are two types of 
restrictions : their field of activity may be a narrow one, or 
the powers they are allowed to exercise may be limi ted, or 
both of those restrictions may be imposed simultaneously. 
The narrower their field of activity, however, the less need 
there would seem to be to restrict their powers. If these 
inspectors visit only smaller workplaces or are responsible 
only for the enforcement of provisions with regard to w hi ch 
there is little call for the exercise of individual judgment, it 
would scarcely be desirable to limit their powers to any 
great extent, as, for example, by refusing them the right to 
draw up official reports on infringements or to issue injunc- 
tions in the case of obvious offences. 

With regard to the countries in which the system of worker- 
inspectors has been abolished, it may be noted that in two 
of them the principle of employing assistant inspectors has 
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not been abandoned and the category has not been abolished, 
bnt the standard of edncation required of candidates for posts 
of this kind has been raised to that of the intermediate schools. 

This is the case, for example, in Germany, where former 
workers were engaged as inspectors some time before the war, 
though it was more particularly after 1919 that large numbers 
of the more intelligent workers were appointed to the inspec- 
torate on the suggestion of the trade unions. In Prussia, 
especially, very detailed regulations were drawn up in 1926 
concerning the recruiting and training of supervisors, who 
were recruited from persons with not less than ten years’ 
experience in industry or commerce. Before being admitted 
to the service they had to pass an examination consisting 
of a German essay, the solving of a few simple arithme- 
tical problems, and an oral test concerning the powers 
of various administrative authorities and the scope of the 
more important labour laws. After a probation period of three 
years, the candidates passed a qualifying examination con- 
sisting of three essays (one to be written at home) on subjects 
concerning the work of the inspectorate, and an oral test 
covering all branches of labour legislation. These supervisors 
were responsible for the inspection of smaller undertakings 
and rendered particularly valuable services in the protection 
of persons engaged in home work. 

In Italy the course of evolution was similar. The inspec- 
tion staff at first included assistant inspectors recruited from 
foremen and workers with not less than five years’ practical 
experience who had attended certain courses in a vocational 
or industrial school. When the inspectorate was reorganised 
in 1932, however, these assistant inspectors were replaced 
by sub-inspectors who belong to the intermediate grade as. 
defined in the preceding section. 

It may also be mentioned that in Great Britain the factory 
inspectorate included from 1891 onwards a number of inspec- 
tors’ assistants who were responsible more particularly for 
inspecting “ workshops Their assistance, however, would 
not seem to have given the desired results, because in 1920 
the decision was taken to make no further appointments, 
of this kind. The existing assistants whose qualifications 
were sufficient were appointed inspectors. The main reason 
for the decision was that the men themselves were dissatisfied 
with the standard of work entrusted to them and also with 
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their prospects of ■ promotion, Another reason for dropping 
this experiment was that the trade unions did not approve of 
the subordinate position of these inspectors assistants and 
the limited powers granted to them. The authorities, on the 
other hand, took the view that persons invested with the full 
powers of a factory inspector must have reached a high 
standard of education. 

It may be recalled in this connection that when the Recom- 
mendation was being drawn up by the 1923 Conference, 
there was an animated discussion on the question of the 
admission of workers to the inspectorate, but no definite 
result was reached. The German workers’ delegate, supported 
by the Austrian workers’ delegate, submitted an amendment 
to the draft text proposed by the Committee of the Conference, 
in which no mention was made of this problem. The amend- 
ment was to insert the following clause in the text : “ In 

order to gain the confidence of the workers in factory inspection 
it is desirable that qualified men and women workers should be 
eligible for the posts of assistant inspectors and that they should 
enjoy opportunities of promotion. Trade unions should be 
entitled to propose them, but after appointment they should 
be independent of their unions. ” The author of the amendment 
explained that workers should be appointed to the inspection 
services as assistants and that if their work was entirely 
satisfactory they should subsequently be appointed as regular 
inspectors. 

This proposal was received with some suspicion by the 
delegates of the other groups, and it was the British Govern- 
ment representative, who happened to be Chairman and 
Reporter of the Committee, who led the opposition. He 
pointed out, in the first place, that the experience of Great 
Britain with inspectors recruited from among the workers 
was not very encouraging, as it had generally been found 
that the standard of work of these officials did not reach the 
desired level. He also objected that the inclusion of trade 
unionists in the inspection service was contrary to the prin- 
ciple of impartiality whereby inspectors should be selected 
neither from among employers nor from among workers, 
but should represent the State alone, which seeks to maintain 
the balance between the two parties. The majority of the 
Conference accepted this point of view and the amendment 
was rejected by 55 votes to 26. 
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Before concluding this section, it should be mentioned 
that what has been discussed above is simply the question 
of the appointment of workers as auxiliary inspectors. The 
picture must be completed by referring to certain countries 
In which the practical possibility exists for representatives of 
the working class to stand as candidates for appointment as 
inspectors with full powers. 

In France, for instance, as already mentioned, the com- 
petitive examinations for the inspectorate are open to can- 
didates who do not possess a university degree, provided they 
can show that they have had eight years of practical industrial 
experience in certain occupations or branches of industry 
specified by the Minister of Labour. 

In Great Britain, as already mentioned, the requirement 
of a university degree or some equivalent qualification may 
be dispensed with in the case of a candidate with suitable 
practical experience. Workers are appointed to the inspectorate 
if of the necessary standard and this method of recruitment 
has been frequently used. 

In Canada many former workers or foremen are members 
of the inspectorate and it would appear that until recently 
the high proportion of inspectors selected from the working 
class was one of the outstanding features of the inspection 
services in that country. 

In Australia (Queensland) it would seem to have been 
the usual custom to recruit inspectors from among skilled 
workers in certain trades with a wide knowledge of the condi- 
tions of work in those branches. In ISFew South Wales persons 
who have- had ten years’ practical experience in industry or 
commerce are accepted as candidates for the post of factory 
. inspector. 

It may also be mentioned that in the Union of South 
Africa it is proposed in future to admit to the inspectorate a 
limited number of candidates with practical experience of 
certain branches of handicrafts. 

§ 3. — Persons associated in the Work of Inspection 

Various difficulties which prevented- supervision from 
being carried out continuously and effectively induced certain 
countries, as was mentioned above, to appoint special groups 
of inspectors who, although not actually belonging to the 
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inspectorate, play an important part in its work and are 
subject to de fini te rules providing for constant collaboration. 
Suck a uxili aries are intended solely to make good tbe numerical 
inadequacy of the ordinary inspection staff, which may be 
due to the low density of the population and difficulties of 
communication over a large area of territory, or to the fact 
that there are numerous small undertakings in which it is 
essential to exercise strict supervision over working conditions. 
They act as independent parts of the inspection mechanism, 
but their work is nevertheless directed and supervised by 
the regular labour inspectors, who are responsible for taking 
any decisions that may be necessary. These collaborators 
are associated in the daily work of the inspectorate and must 
therefore not be confused with experts, specialists or other 
persons who are attached to other institutions or authorities 
and merely help the inspectorate on certain occasions. • 

The practical arrangements for the working of this addi- 
tional machinery take a great variety of forms, some of which 
are distinctly original. The commonest form is that existing 
in the Scandinavian countries, in which salaried municipal 
officials are responsible for supervising a considerable 
number of the establishments registered as being liable to 
inspection. 

In Finland, for example, small workplaces are under the 
supervision of municipal inspectors working under the guidance 
of the Government inspectorate. They are appointed on 
the suggestion of the competent labour inspector, after con- 
sultation with the workers’ organisations concerned ; the 
appointment is made by the district council and is for five 
years. These officials must have at least completed their 
elementary education, must have an acquaintance with work- 
ing conditions, and must, as far as possible, have some elemen- 
tary technical training. If these municipal inspectors find 
defects in working conditions in an undertaking, they may 
give instructions to the employer and express an opinion 
on the situation. They are not empowered to initiate legal 
or administrative proceedings ; if they consider that steps 
should be taken to remedy the situation, they must report 
the matter to the competent labour inspector. The only 
exception to this rule is the case in which the workers are 
obviously exposed to a risk of accident or of death, in which 
case any inspector can order the undertaking to cease work 
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until tlie danger lias been removed or until the Mini ster of 
Social Affairs has taken a decision on the question. In such 
cases, however, the municipal inspectors must immediately 
notify the Government labour inspector. 

In Denmark the supervision of certain undertakings 
specified in the Factories Act is carried out by machine 
supervisors appointed by the municipal councils for a period 
of four years. The Act provides that candidates for these 
posts must, wherever possible, have a knowledge of engineer- 
ing. They are generally selected from among smiths or other 
small craftsmen and they receive a fee of 2 kr. for each 
undertaking visited. They work on their own responsibility 
but under the instructions of the factory inspectors. From 
time to time meetings of these supervisors are organised, 
at which the factory inspectors explain the use of the safety 
devices that are most commonly used in industry. It has 
also become customary for the inspectors to pay personal 
visits to each supervisor so as to examine his register and 
to visit with him one or two of the agricultural undertakings 
in his area. 

In Sweden also the inspection of undertakings not employ- 
ing machinery or boilers and having fewer than 10 workers 
is entrusted to municipal inspectors who are appointed by 
the municipal health offices and work under the supervision 
of the Government labour inspectors. It is the duty of the 
district inspector, when occasion arises, to visit undertakings 
under the supervision of the municipal inspectors so as to keep 
a check on their work and help them by advice. When 
they discover any infringements, the municipal inspectors 
report the matter to the competent labour inspector. 

In Norway the local supervision of undertakings is carried 
out by inspection boards consisting of not fewer than three 
persons appointed by the municipal authorities for a period 
of four years. These boards must include at least one woman, 
one manual worker, and, if possible, one doctor ; one of the 
members must, in addition, have a knowledge of machinery 
and its use. They work in collaboration with the labour 
inspectorate, which directs their work and to which they 
make reports on all inspections made throughout the year. 
These boards are entitled in plenary sitting to issue orders 
to employers, but they must at the same time notify the 
chief labour inspector. 
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Another form of supplementary inspection consists in 
authorising the workers’ representatives to exercise systematic 
supervision over working conditions in the undertakings in 
which they are employed or in their own branch of industry. 
It should be added that such cases are comparatively rare. 

In the U.S.S.B., in addition to official labour inspectors, 
there are a number of voluntary inspectors (239,000 on 
1 January 1938), elected by open ballot in the assemblies 
of workers. Any worker, salaried employee, engineer, or 
technical worker who is a trade union member and does 
not belong to the management of the undertaking may be 
elected as a voluntary inspector. These inspectors exercise 
supplementary supervision in the undertakings in which they 
are employed, and if any offence occurs which would render 
the undertaking liable to a penalty they must inform the 
competent official inspector. They may not be dismissed or 
transferred to another undertaking without the consent of 
the works committee and the official inspector. Special 
courses are organised from time to time for the training of 
these voluntary inspectors and for improving their qualifica- 
tions. It would seem that voluntary inspectors who have 
particularly distinguished themselves and have the neces- 
sary qualifications are often transferred to the official 
inspectorate. 

In Poland the employment of worker-inspectors (known 
as assistants) has given such satisfactory results that attempts 
have been made to extend the system to as many branches 
of production as possible. For financial and other reasons, 
however, it proved impossible to increase the number of these 
assistants very rapidly, and consequently in 1936 the dis- 
trict inspector for Lodz decided to appoint voluntary assis- 
tant inspectors, who receive no remuneration and collaborate 
in the work of inspection only in so far as conditions per mi t 
them to do so and when they feel it necessary for the pro- 
tection of the category of workers they represent. These 
voluntary inspectors are generally selected from among 
candidates proposed by the various workers’ unions and are 
permitted to supervise only establishments in their own 
branch of industry. They carry a special permit issued by the 

district inspector and enjoy the same powers as assistant 
inspectors. 

For the sake of completeness, mention should be made 
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of two rather special methods which have been adopted with 
a view to securing more strict inspection in workplaces which 
otherwise easily escape supervision. 

In Argentina a recent Act provides that, in addition to 
the officials responsible for the supervision of undertakings, 
the executive authorities may appoint employees to inspect 
industrial and commercial establishments and supervise the 
enforcement of labour legislation. These employees will not 
receive a salary, but will be entitled by way of remunera- 
tion to 10 per cent, of any fines imposed for offences reported 
by them. They will be selected, by a method to be established 
by the executive authorities, from candidates proposed by the 
National Department of Labour, after consideration of their 
qualifications and experience. 

An equally original method was adopted in Italy in 1937, 
when a group of 120 police officers was specially attached 
to the corporative inspection service so as to secure more 
effective supervision of the enforcement of legislation con- 
cerning labour, welfare and social assistance. 

WOMEN INSPECTOBS 

The desirability of including women in labour inspectorates 
was laid down as a general principle in the Constitution of the 
International Labour Organisation, Article 41 of which 
provides that “ Each State should make provision for a system 
of inspection in which women should take part ”. The prin- 
ciple was later developed in the 1923 Eecommendation, which 
emphasised, among other things, that women inspectors 
should in general have the same powers and duties and exercise 
the same authority as the men inspectors, subject to their 
having had the necessary training and experience, and should 
have equal opportunities of promotion to the higher ranks. 

The question of the employment of women in inspection 
services was thus approached in some sort from the point of 
view of the stricter principle of equality of service conditions 
as between women and men. 

It is, however, precisely this condition of equality that 
would appear to be lacking in the practice of the great majority 
of countries. It is almost everywhere recognised that women 
can do very valuable work in the enforcement of certain 
protective measures, but nevertheless they are still considered 
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as useful but less completely efficient assistants, and it is 
only in a very few countries that they really enjoy full equality 
with the male inspectors. 

The exact position of women in inspection services can be 
determined by a survey of the various forms of discrimination 
against women inspectors in the different countries. It should 
be mentioned in passing that these forms of discrimination 
are prejudicial to women from certain points of view only, 
and that they are as a rule determined by the nature of the 
duties entrusted to women inspectors. There are many 
forms of discrimination, and the simplest means of defining 
them will probably be to answer three questions : ( a ) what 
duties are carried out by women? (b) what are the conditions 
for their admission to the inspectorate? (c) what is their 
situation in the service ? 

§ 1. — Duties Reserved for Women 

The first point to be noted is that there are now very few 
countries in which women are not admitted to the labour 
inspectorate. But while there are so many countries in which 
the collaboration of women in the work of inspection has 
been found useful, there are very few in which the conditions 
for their collaboration are identical with those of men. It is 
very rare for women to have access to every post in the in- 
spection service. In practically every country, moreover, it 
would seem to be agreed that the duties of women and men 
inspectors are not interchangeable, for the women are generally 
employed on certain special duties and relieved of certain 
others. It is unnecessary at the moment to consider the 
reasons for these distinctions ; it will suffice to mention that 
women inspectors are usually employed for the supervision 
of measures concerning the protection of women and children 
and the well-being of the workers. 

Prom the point of view of equality of the sexes, the country 
m which the position is most favourable is undoubtedly Great 
Britain, in which women are treated in exactly the same way 
as male inspectors in every respect and are admitted to 
every grade in the inspectorate. The proportion of women 
on the staff is high : at the end of 1937 there were 75 women 
inspectors in a total force of 290 members. They have the 
same powers as men inspectors, but in practice they are 
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appointed as a rule to districts in which the proportion of 
women workers is high. In most districts a male district 
inspector is assisted by a woman junior inspector, and vice 
versa. 

In Prance the position is rather different. Women are 
admitted to appointments as inspectors or assistant inspectors, 
hut they are not entitled to claim promotion to a higher grade. 
They carry out the same duties as their male colleagues, but 
they inspect only certain categories of establishments, deter- 
mined by the divisional inspector under whom they work. 
The supervision of retail trade (with the exception of the food 
and drink trades), the clothing industry, laundries, dye works 
and all work connected with the production of fabrics is always 
entrusted to women inspectors. Other industrial operations 
may be under the supervision of male or female inspectors. 

In Ireland two out of the fifteen industrial inspectors are 
women. Their duties, status and conditions of service appear 
to be similar to those of the male inspectors, except as regards 
salaries. 

In the United States of America the position of women in 
the inspection services varies from one State to another. In 
Massachusetts, for example, women are on a footing of complete 
equality and generally carry out part of the ordinary work of 
inspection. In the States of New York and Wisconsin, on 
the other hand, women are attached to special services dealing 
solely with the protection of women and children in their 
employment. 

In Norway, also, women inspectors constitute a separate 
service which is directly under the central authority of the 
Labour Inspectorate. The chief woman inspector, with four 
assistants, is responsible, side by side with the ordinary 
inspectorate, for exercising supervision over all establish- 
ments employing women, young persons and children, and 
also over establishments in the food and drink trades even 
if only men are employed. The women inspectors pay special 
attention to conditions of sanitation. They are not entitled 
to issue orders for any extensive transformations or orders 
concerning safety devices for which special technical know- 
ledge is required ; if they note any defects requiring such 
action they must refer the matter to the competent inspection 
authority for the district. 

In Denmark the work of women inspectors is organised 
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along similar lines. There are two women inspectors holding 
the same rank as their male colleagues. Their powers are 
restricted to the two inspection districts of the Oity of Copen- 
hagen, in which they visit only dressmaking and knitting estab- 
lishments, laundries, and establishments employing 15 or more 
women. In undertakings of a certain size a technical inspector 
is responsible for the inspection of machinery. Women in- 
spectors may not issue orders, as that right is reserved to the 
district inspector. 

In Finland women inspectors are on the same footing as 
men as regards the powers they enjoy. They are, however, 
required primarily to exercise supervision over establishments 
in which large numbers of women, young persons and children 
are employed. One of their particular duties is to secure 
improvements in the conditions of life and employment of 
workers and also in conditions of hygiene, medical treatment, 
housing and nutrition, as well as in the whole field of social 
welfare. 

In Sweden also women inspectors belong to the first grade 
and are employed in the supervision of all undertakings in 
which large numbers of women workers are employed. There 
were three women inspectors in 1935. 

The labour inspection service of the Netherlands includes 
five women inspectors and two women supervisors. These 
are responsible more particularly for supervising occupations 
in which women are particularly employed. In the exercise 
of their duties they enjoy the same powers as male inspectors 
and supervisors. 

The situation is approximately the same, with very slight 
differences of detail, in the other countries in which the in- 
spection service is open to both sexes. In Canada (Quebec), 
Cuba, New Zealand and Rumania women take part in the 
work of the inspectorate on a footing of equality, but their 
sole duty is to enforce the legislation concerning the employ- 
ment of women and children. 

Women inspectors in Poland have the same rights and 
powers as men, but some of them are engaged more parti- 
cularly in supervising the employment of women and young 
persons. These women inspectors, while carrying out 
the special duties mentioned, are also expected to exercise 
the normal duties of inspectors in the course of their visits to 
various undertakings. 
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In Hungary there is only one woman inspector, who, in 
view of her special training, acts as a medical inspector but is 
also responsible for supervising the employment of women 
and children. 

In Switzerland the inspectorate includes one woman assis- 
tant whose duties are determined by the chief inspector 
according to the requirements of the service. 

In Australia (Hew South Wales) women inspectors are 
given duties relating to the conditions of work of women 
and young persons. These duties are not considered equivalent 
to those discharged by male inspectors. 

In Venezuela the law provides that so far as possible 
inspectorates whose districts include the most important 
industrial centres shall include women, whose particular 
duty is to supervise the enforcement of the provisions con- 
cerning women and children. 

In all these countries, with very few exceptions, women are 
admitted to the inspectorate under conditions which guarantee 
them at least nominal, if not actual, equality with inspectors 
of the first grade. There are other countries in which women 
are admitted only to the lower grades. 

In Italy, for example, women are admitted in practice 
only to the category of assistant inspectors, and even there the 
proportion of women is small because steps were taken recently 
to reduce the number of women in the civil service in general. 
They are employed mainly in the protection of children and 
women workers. 

In Germany also women are to be found only among the 
supervisors, their task being to deal with the employment of 
women and children and with home work and to carry out 
enquiries into various matters connected with these subjects. 

The staff of the social service in Belgium includes a certain 
number of women labour supervisors who carry out the same 
tasks as male supervisors in undertakings employing large 
numbers of women. 

Similarly, in Greece the category of assistant inspector 
includes a few women assistant inspectors (4 out of 18). Both 
the male and female assistant inspectors have the special duty 
of supervising the enforcement of provisions for the protec- 
tion of women and young persons. 

In Czecho-Slo'vakia the “ higher auxiliary technical ser- 
vice ” consists entirely of women (seven in 1937). Strictly 
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speaking tliey are sub-inspectors entrusted with the special 
duty of supervising undertakings employing large numbers 
of women or children. Their powers are restricted to certain 
special questions for which no particular technical knowledge 
is required. In the course of their visits they merely note 
any irregularities and make proposals to the chief of the in- 
spection office to which they are attached, who alone has 
the right to order the necessary measures to be taken. It 
should be added that a Decree of 1935 containing instructions 
for officials of the “ subordinate auxiliary technical sendee ” 
(worker inspectors) provides for the possibility of appointing 
women to this category also. 

A Bill introduced in Luxemburg provides that a “ social 
assistant ” shall be appointed for the protection of women 
workers. 


§ 2. — Conditions of Admission 

It was pointed out that in most countries women inspectors 
have special duties, and this fact automatically places them 
in the position of members of an auxiliary service. The main 
reason for this more or less clear distinction between the duties 
carried out by inspectors of the two sexes would seem to lie 
in the fact that labour inspection is generally considered 
as being essentially a technical sendee. It is thought that 
women rarely have a sufficient degree of technical training. 
Even if that were not the case there would still be a tendency to 
give them special duties, because the primary justification 
for their admission to the inspection service is the necessity 
for special measures to protect women and children in industry. 

An immediate result of the specialisation of women in- 
spectors in certain duties is that in many countries only a some- 
what limited number of women are admitted to the service. 
The Office is not aware whether this number corresponds even 
approximately to the number of women and c hil dren to be 
protected, but that would seem to be a logical arrangement. 
(It appears that this is definitely the rough basis on which 
the proportion is maintained in Great Britain.) 

Another result of the differentiation between the duties of 
men and women inspectors is the difference in the qualifications 
required of candidates of the two sexes. As a rule men are 
required to have a definitely technical training, whereas in 
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tlie selection of women inspectors account is taken chiefly of 
their moral and intellectual qualifications, as evidenced by 
degrees and diplomas of a different kind from those required 
of male candidates. 

These differences are not always clearly defined in the 
existing regulations, especially in countries in which inspectors 
are recruited in accordance with very elastic rules which leave 
the authorities free to determine the qualifications they con- 
sider necessary. Some laws, as was seen above, merely pres- 
cribe a certain general standard of education which is considered 
essential, and this leaves the authorities free to select inspectors 
with a wide range of qualifications. 

In a number of countries in which male inspectors are 
known to be recruited from among trained engineers women 
inspectors may offer non-teeknical qualifications. 

In Sweden, for example, women inspectors must have 
completed a course of higher education and have engaged 
in studies or held a position justifying the presumption that 
they have some theoretical and practical knowledge of indus- 
trial and general hygiene, working conditions and labour 
legislation. 

Candidates for appointment as women labour inspectors 
in Finland may, as distinct from male candidates, be required 
to hold a university degree in political economy or hygiene or 
some other certificate showing that they have the necessary 
knowledge and ability. They must also be reasonably familiar 
with labour conditions and social work. 

In Horway also the woman inspector and her assistants are 
not required to possess special technical knowledge. In 
Denmark a training in social and economic science is 
required. 

In the United States of America (Wisconsin) women 
inspectors must hold a diploma in sociology and economic 
science, have a knowledge of the legislation concerning the 
employment of women and children and be familiar with 
production methods in the industries in which such persons 
are employed. 

In Australia (Hew South Wales) women inspectors are 
recruited from women in possession of certificates in industrial 
hygiene and public health or with suitable experience of 
industrial relations or social welfare. 
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In Prance there are separate examinations for the posts 
reserved for women. The conditions of admission are identi- 
cal, as are also the subjects of examination, except that as a 
rule the test in engineering and electricity is less difficult than 
the corresponding test for men. 

In Hungary, where- all the male inspectors without excep- 
tion are engineers, the only woman inspector at present on 
the staff is a doctor of medicine. 

In Ireland one of the two women inspectors is an engineer. 

It may be added that in countries in which women are 
admitted only to the auxiliary grades the conditions of admis- 
sion are naturally the same as for men, because the qualifi- 
cations required do not call for any high standard of technical 
education. 


§ 3. — The Position of Women Inspectors 

In view of what has been said above it is not surprising to 
find that a certain discrimination is made against women 
inspectors as regards their situation in the service. 

It has already been mentioned that in Prance, for example, 
women inspectors are not entitled to be promoted to a higher 
grade, posts as divisional inspectors being reserved for men. 
Similarly, in the Netherlands women inspectors cannot be 
promoted to higher grades. In Poland they enjoy equal 
rights m theory, but in practice they are not put in charge of a 
district, so that they remain assistant inspectors for an inde- 
finite period, with the exception of one woman member of the 
s aff who is m charge of the sendee for the protection of women 
n young persons in the general labour inspectorate. The 
position would seem to be similar in many other countries. 

° r ° aSeS ° f discrimillati <>n « may be mentioned 
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equal value ” laid down in Article 41 of the Constitution of tlie 
International Labour Organisation. It is impossible, in tlie 
scope of the present Eeport, to consider tbe desirability of or 
tbe justification for such a discrimination, which is. based on 
too many different considerations to be adequately treated 
here. It must suffice’ to note the. fact that very frequently the 
salaries of women inspectors are appreciably lower than 
those of their male colleagues.; This is the case for example in 
Australia (Hew South Wales and Queensland), Canada (Onta- 
rio and Quebec), Finland, and the Netherlands. 

In Great Britain the initial salary is the same for inspectors; 
of either sex, but in the higher, grades the salaries of women 
inspectors are slightly lower than those of men. 

The situation is similar in the United States of America 
(Wisconsin). It may be added that in this State it has been 
found that women inspectors tend to leave the service com- 
paratively early, either in order to get married or in order to 
accept a more remunerative post in industry. 




CHAPTER III 


POWERS OF INSPECTORS 


An analysis has already been given of the various aspects 
of the activities of labour inspectors in the course of their 
general task of supervising the enforcement of labour legis- 
lation. Being official representatives of the public authorities 
vis-a-vis the employers and workers rather than mere super- 
visory officials, the inspectors base their action on collaboration 
rather than on compulsion. 

At the same time, if their task as thus defined is to be 
as fully effective as one is entitled to expect, it is essential 
— as experience shows — to give the inspectors certain special 
powers which enable them to exercise their duties in complete 
independence of the parties concerned. 

For this purpose, all the national regulations confer on 
labour inspectors (and this term is taken to include all forms 
of technical supervision over the enforcement of labour 
legislation) three kinds of powers which will be found in 
every inspection system, although they may vary -widely 
in their scope. These are : 

(1) Powers of supervision in the strict sense, whereby 
the inspectors have free access to undertakings and are 
entitled to question persons and examine workplaces 
within the undertakings ,* 

(2) Powers of an administrative nature, whereby the 
inspectors may take action to protect the health and 
secure the safety of workers ; 

(3) Powers of a judicial nature enabling the inspectors 
to determine the existence of offences against labour 
legislation and to take action to have the appropriate 
penalties imposed x . 

These three sets of powers will be successively analysed. 

1 Cf. Chapter V. 


r 
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SUPERVISORY POWERS 

The supervisory powers of the inspectorate comprise two 
closely connected rights which will be separated for the sake 
of clarity in the analysis : 

(1) The right of free access to premises ; 

* 

(2) The right freely to inspect workplaces. 


§ 1. — The Right of Free Aeeess to Premises 

The formal recognition by law of the right of inspectors to 
have free access to premises subject to inspection is obviously a 
necessary condition for the exercise of the inspectors’ functions. 

In the absence of any express stipulation to this effect, 
the supervisory officials might find the principle of the 
inviolability of the home advanced as an argument against 
their admission to certain premises, for that principle is 
sometimes taken to apply not only to dwelling houses in the 
strict sense but also to premises used by an employer for the 
purposes of his occupation or business. In the early days 
labour inspection services actually did meet with this obstacle, 
and the inspectors could not enter premises without the consent 
of the employer or a special warrant issued by the judicial 
authorities. 

It was soon found, however, that this principle of a purely 
private nature could not be invoked as an obstacle to the 
supervision of the enforcement of public legislation. Such 
inspection became necessary as soon as employers began to 
employ labour, other than the members of their own family, 
for whom protection was guaranteed by certain social legis- 
lation ; it became absolutely indispensable when the employer 
used mac hin ery which in certain cases involved serious risks 
for the health and safety of his employees. 

At the present time, therefore, all the laws concerning 
labour inspection make an exception in favour of labour 
inspectors and other assimilated officials to the rule of 
common law concerning the inviolability of the home. 

The right of free access to premises subject to the super- 
vision of the inspectorate being thus universally recognised 
in principle, the next questions to be considered are how this 
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right should be organised in practice so as to become effec- 
tive, at what t im e it may be exercised, to what establish- 
ments it should apply, to what limits It is subject, and how 
the exercise of the right is guaranteed. 

An analysis of the various national laws concerning labour 
inspection will show the guarantees established for the exer- 
cise of this right. 

i 

Visits without Previous Notice 

The first guarantee found to be indispensable in the legis- 
lation of every country — and it is therefore unnecessary 
to enumerate the countries — is that the inspectors, on 
production of their authority, should be able to exercise 
their right of free access to undertakings without giving pre- 
vious notice. 

The legislative authorities felt that only an unforeseen 
visit could enable the supervising official to discover the real 
normal conditions of employment and working conditions of 
an undertaking. 

If the inspector were required .to give notice to the employer 
in advance of an impending visit , the employer would be able 
to conceal any trace of an offence which he habitually com- 
mitted. This would be contrary to the spirit of labour legis- 
lation, which naturally requires all those subject to it to comply 
constantly with its provisions. 

Moreover, only unexpected visits can give the parties 
, concerned the assurance — or the apprehension — that super- 
vision will be exercised constantly, even though, on account 
of shortage of staff, it is carried out only at considerable 
intervals. The unexpected nature of the visit thus counter- 
balances to some extent its infrequency. 

An inspector will, of course, whenever possible, notify the 
employer or his representative of his presence in the under- 
taking. It is necessary to get into touch with the head of the' 
undertaking and indeed, certain laws make it compulsory — 
because without his help the inspection cannot be carried out 
under completely satisfactory conditions. Nevertheless, 
giving notice of his actual presence is a very different t hin g 

from giving notice in advance of his intention to pay a visit 
of inspection. 
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Visits at any Hour 

The second guarantee, which is merely a corollary of the 
first, concerns the time at which visits of inspection may he 
made. Here again, the laws of the different countries unani- 
mously recognise that the inspector must have the right to 
visit the establishments under his supervision at night as well 
as by day. 

It is inconceivable that the observance of the special 
legislation which exists concerning night work (e.g. prohibition 
of night work for women and children, of night work in bakeries, ' 
etc.) should be left outside the scope of the inspectors’ super- 
vision. 

It may be noted in passing that nocturnal visits are evi- 
dently considered to be particularly important, for they are 
specially mentioned in the reports of labour inspectors. 

Although the various laws are unanimous in granting the 
inspector the right to pay nocturnal visits, they do not agree 
as to whether visits may be paid at any hour of the day or 
night, even outside the normal working hours. 

A certain number of countries, such as Argentina, ' Cuba, 
Czechoslovakia, Hungary, Peru, Spain, Switzerland, Yugo- 
slavia, etc., grant the labour inspectors the privilege of free 
access only during normal working hours or while the under- 
taking is working. 

Access to premises at other times than during normal 
working hours is not entirely prohibited, but is permitted 
only if the inspector has first obtained a judicial or adminis- 
trative warrant, which may be granted not merely for a single 
visit but for a series of visits over a specified period. 

Practical and legal arguments are advanced in support 
of this system. 

Prom the practical point of view it is said that the purpose 
of the supervision is to protect the workers during their work 
and their occupational activities, and that therefore it would 
be wilfully annoying the employer or his representative to 
compel him to receive a visit of inspection outside the normal 
working . hours, when the undertaking would normally bo 
deserted. 

From the legal point of view, it is pointed out that the 
granting of the right of free access to premises is, as has been , 
mentioned, an exception made in certain restricted cases to v 
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the general principle of tlie inviolability of tbe home. Beyond 
these limits, therefore, it is held that the rules of common 
law concer nin g the principle of inviolability should hold good. 

These arguments, however, have not been accepted by 
the legislative authorities of the great majority of countries. 
In Australia, Belgium, Canada, Denmark, Estonia, Finland, 
France, Germany, Great Britain, Ireland, Italy , Japan, 
Lithuania, Luxemburg, the Netherlands, New Zealand, Poland, 
Bumania, Sweden, Turkey, the Union of South Africa and 
the U.S.S.B. the legislation concerning labour inspection more 
or less expressly grants inspectors the right to visit premises 
even outside normal working hours. 

The legislative authorities in those countries took the view . 
that to restrict the right of free access in any way would be 
contrary to the purpose of labour legislation, for any work 
performed outside normal hours — which would in most 
cases be presumed to be illegal or at least to be carried out 
under illegal conditions — might thereby go undetected and 
unpunished. 

In any case, the principle that visits should be unexpected 
— which is, as has been seen, essential for the success of the 
system — could not be effectively observed if the inspector 
were required to obtain a judicial or administrative warrant 
in advance. 

The inspectors for their part are required to use consider- 
able discretion in exercising the rights thus conferred upon 
them. 

In France, for instance, the right to enter an establish- 
; ment outside the normal hours is granted to inspectors only 
“ if indications exist or complaints have been received from 
which it may be presumed that an offence against the regula- 
tions is being committed ”. 

In Bumania, the inspectors must “ have good reasons ” 
for visiting workplaces in which they presume persons to be 
employed. 

In Great Britain, Australia, New Zealand, Canada, the 
Union of South Africa, Ireland, etc., the right of free entrance 
is defined in more or less similar terms as being the right to 
enter any establishment “ at all reasonable times ” by day 
and night “ when they have reasonable cause to believe that 
any person is employed there In most countries, the legisla- 
tive authorities, being anxious to ensure complete supervision 
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of the enforcement of labour legislation, have left the inspectors 
with very Considerable discretionary powers in the matter 
of visits and have recommended them to exercise such powers 
with all due moderation. 

“ Premises ” and “ Workplaces ” 

The various laws guarantee the inspectors, under the 
conditions considered above, the right of free access to the 
premises liable for inspection and to the actual workplaces. 
The question arises what exactly is to be understood by those 
terms. 

The expression “ premises liable to supervision ” naturally 
varies in meaning according to the scope of the legislation 
concerning labour inspection and the scope of the labour 
legislation which has to be enforced. 

The inspectors may be required to exercise supervision 
only over industrial establishments employing a given number 
of wage earners or using power, or they may be required to 
supervise all industrial, commercial or agricultural estab- 
lishments employing workers who are in any way subject to 
protective labour legislation. 

This means that, -from the international point of view, 
the concept of “ premises liable to inspection ” cannot be 
reduced to a common denominator, for the definition must 
vary with the national laws. 

But from the point of view of the exercise of the right 
of free access, the question of the definition of the term 
“ premises ” has now lost much of its importance. There 
might be establishments which honestly thought themselves 
exempt from supervision and which, unless any declaration were 
made to the administrative authorities, would not appear on 
the lists of establishments for inspection, although they did 
actually satisfy the statutory conditions for liability to inspec- 
tion. Such undertakings should certainly not be allowed to 
escape supervision on this account, and the inspectors must 
have the right to visit them and see on the spot whether 
the work is or is not liable to inspection. 

For this reason, a very large number of countries, including 
Australia, Canada, Estonia, Great Britain, India, Ireland, Italy, 
Lithuania, Hew Zealand, Rumania, Switzerland, Turkey, the 
Union of South Africa, the United States, the U.S.S.R., etc., 
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either implicitly/ or expressly, guarantee to inspectors the 
right of access to any premises which the inspector has reason- 
able grounds for believing to be under his supervision. 

Even in the case of other countries which have no express 
provision on the subject, it is probable that in the fulfilment 
of their general supervisory duties the inspectors must be 
held to have the right of free access to establishments that 
are presumed to fall within the scope of the legislation concern- 
ing labour inspection. 

The only reservation contained in these laws — and it 
is fully justified in this case since it is merely a question of 
verifying whether the establishment in question is or is not 
liable to inspection — is that the visit of inspection should 
be made during the day. 

With regard to the right of free access to industrial estab- ' 
lishments and with regard to the time of their visits, therefore, 
labour inspectors in the majority of countries have very wide 
discretionary powers. 

As to the scope of the terms “ workplaces ” or “ working 
premises ”, the legislation usually merely provides that the ’ - 
inspectors have free access to all workplaces and to all ancillary 
premises, without defining what is meant by the terms used. 

It is, however, clear from the spirit of the legislative 
provisions and from the practice of labour inspectorates 
that free access must be granted to the -inspectors not only 
to workplaces or other premises in' which work is normally 
carried out — including home workshops if these are subject 
to supervision by an inspectorate — but also to all premises 
in which work might be carried on and to all outbuildings 
of the undertaking, including workers’ dwellings, dormitories, 
dining halls, sickrooms, creches, welfare institutions organised 
by the undertaking, etc. 

On the other hand, in accordance with the principle of 
the inviolability of the home, the right of free access to work- 
places does not apply to the dwelling places of the employer 
or his workers. 

Here again there are certain exceptions to the principle. 

It was mentioned that home undertakings and workers’ 
dwellings forming part of the outbuildings of an undertaking 
might be inspected along with the workplaces. S imil arly, 
family workshops (in which only members of the one family 
are engaged) are liable to inspection if the inspectors have 
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reason to believe that power is used (in the form of "boilers, 
for example) or tliat dangerous or unhealthy work is being 
carried on. 

In the case of dwelling houses in the strict sense in which 
an inspector suspects that work falling within the scope of 
the legislation is being carried on, he must first of all' obtain 
a special judicial warrant before entering the premises, unless 
the occupier freely consents to admit him . 


Guarantees op the Bight op Free Access 


In all countries the right of free' access to premises is 
accompanied by a number of guarantees of a preventive and 
repressive nature ; these are probably rarely required in prac- 
tice, but their existence shows the importance which the 
legislative authorities attach to the free exercise of the duty 
of supervision. 

As regards preventive guarantees, the labour inspectors 
are entitled to be accompanied by police officers or to call 
upon the assistance of public authorities responsible 
for the maintenance of law and order if they have reason 
to. believe that free access to any premises may be refused. 

For a similar purpose the regulations of certain countries, 
such as Germany and Italy for example, confer on the inspec- 
tors the status of officers of the judicial police and attach 
permanently to the inspectorate a certain number of police 
officers to assist inspectors. 

In addition to the representatives of the police force the 
inspectors may also call upon the assistance of experts of any 
kind : duly sworn doctors, engineers or chemists, public' 
health officers, representatives of official organisations for 
child welfare or maternity welfare, members of industrial 
organisations, staff delegates, etc., all of whom share for the 
-time being the inspector’s privileges and immunities. 

It should be added also that the specialised inspectors 
•appointed in certain countries for specified tasks such as the 
inspection of equipment (boilers, electrical plant, scaffolding,, 
etc.), or the supervision of conditions of work laid down by 
collective agreements or arbitration awards, or the inspection 
of apprenticeship have the same privileges of free access and 
free inspection as the labour, inspectors proper. 
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With regard to repressive measures, further details will 
be given later 1 , and it will suffice to 'mention here that most 
national laws — without prejudice to the penalties that may 
be imposed under ordinary law for interference with an 
official in the exercise of a public duty — consider opposition 
to the right of free access to premises as being an offence. 


§2. — Free Right of Inspection 

The guarantee of the right of free access to premises, 
the main characteristics of which were outlined above, is 
merely a preliminary condition for the exercise of the free 
right of inspection within establishments, which is clearly 
the fundamental work of the labour inspectorate. 

Here again the legislative authorities have given inspectors 
very extensive powers, which are indeed often wider than 

those granted to officers of the judicial police under ordinary 
law. 

These powers, which concern both the interrogation of 
persons employed in the workplace and the inspection of 

woikplaces and plant, may be divided into three main cate- 
gories : 

(1) the right to interrogate and examine wage earners and 
employers ; 

(2) the right to cheek registers and other documents ,* 

(3) the right to inspect plant and materials used in the 
undertaking. 

As the conditions under which these powers may be 
exercised are, with very slight differences of detail, the same 
m every country , it will suffice here to give a general analysis 
and to mention m passing any divergencies from the normal. 


Interrogation op Persons 

the ^ritrht tn lnSP ! Ctl0n laWS tlle Rectors have first of all 
au nStteJ f n °“ .foyers and employed persons on 

the exereL S“ g th , n r t!leir COm P eteMe or connected mth 
aL ™ n , * dutles - In most countries, including 

Australia, Canada, Estonia, Finland, Germany, Great Britain^ 


1 Cf. Chapter IV. 
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Hungary, Ireland, Italy, Lithuania, Luxemburg, Hew Zealand, 
Poland, Switzerland (Confederation), the Union of South 
Africa, the United States and the U.S.S.R., the legislation 
states that the inspectors are entitled to interrogate employees 
without witnesses. This is intended to give employees the 
assurance that they may give their evidence in complete 
freedom without running any risk of reprisals. 

Moreover, for the same. purpose of ensuring the frankness 
and confidential nature of such declarations, some laws, such 
as those of Australia, Canada, Estonia, Italy, Hew Zealand, 
the Union of South Africa, the United States and the U.S.S.R., 
authorise the labour inspectors to invite the parties to come 
to their offices if they consider that the interrogation cannot 
be satisfactorily carried out in the workplace. 

The right to examine employees and question them, alone 
or in the presence of witnesses, applies to any person whom 
the inspector may meet in the undertaking and who is there- 
fore presumed to be employed there and also to any person 
whom the inspector believes to be employed in the under- 
taking or to have been employed there within the last two 
or three months. 

The inspectors are also entitled in some countries, and more 
particularly in the Anglo-Saxon ones, to require employers 
and employees to sign . their declarations or to give their 
evidence on oath L 


Checking Registers 

'In the second place all the national regulations grant 
labour inspectors the right to require registers, documents, 
books, booklets, certificates, lists, notices and any other 
records which employers or workers are obliged to keep under 
various labour laws to be produced for inspection. 

The obligations thereby imposed on the parties concerned 
will be considered in a special chapter 1 2 , and it will suffice 
here to mention their importance from the point of view of 
supervision. 

It must be pointed out first of all that, although all the 
regulations make it compulsory to produce the books of the 

1 With regard to the conditions under which official reports on an 
offence against labour legislation are drawn up, cf . below, Chapter V . 

2 Cf. Chapter IV. 
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undertaking at the inspector’s request, the scope of this obli- 
gation is far from being the same in every country. The number 
of documents to be produced naturally depends on the extent 
and importance of the labour legislation under which they 
must be kept, and their value will also depend on the regula- 
tions contained in the different laws concerning the method 
of keeping those records. 

In any case the fact that these records are available does 
much to facilitate the task of the inspectors. It relieves 
them of the necessity for making long preliminary researches 
into such matters as the observance of the hygiene and safety 
regulations (certificates of registration or permits) ; the age 
and physical condition of children, young persons and women 
in employment (employment books, certificates of fitness for 
work, etc.) ; the conditions of employment of all employed 
persons in respect of normal hours of work, breaks, overtime, 
shift work, etc. (registers of hours, overtime, etc.) ; conditions 
of remuneration, such as minimum wage rates, the payment 
of wages (payrolls and pay books) ; the organisation of work 
in undertakings, disciplinary rules, the system of fines, etc. 

In addition, the fact that employers must produce the 
general inspection register which they are required to keep 
under all inspection laws and in which the inspectors note 
any defects they may have discovered during earlier visits, 
together with warnings given, orders for improvements, 
etc., enables the inspectors to make certain that full account 
has been taken of their recommendations and that any 
irregularities or failures to comply with the law have been 
rectified. 

In short, the documents which employers and employees 
are required to submit to the inspectors constitute a sort 
of continuous record which enables the inspector, before 
beginning his visit, to determine whether at first sight the 
conditions of employment in the undertaking seem to be in 
accordance with the provisions of labour legislation. 

In view of the importance of the examination of these 
documents for inspection purposes many laws, in addition 
to permitting the inspectors to require the production of 
records and to check them so as to make certain that they 
are in accordance with the statutory provisions, authorise 
them also to make copies or extracts and — particularly in 
the Anglo-Saxon countries — to take them away for examin- 
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ation and checking at home, without prejudice to their right 
to draw up an official report if they discover any infr ingements 
of the regulations. 


Supervision of Posting of Notices 

The labour inspectors have also the power, which is directly 
complementary to the preceding one, of supervising the posting 
up of the notices which employers are required to exhibit 
in their undertakings. In the exercise of this duty they are 
entitled not only to make certain that the notices which have 
to be posted up a.re actually there, but also to order employer’ll 
to post up such notices in prominent places if they have failed 
to do so. 

The importance of this is clearly shown by the fact that 
the obligation to post up notices concerns matters which are 
of particular interest to the workers and their employers 
from the point of view of labour inspection. For instance, 
the purpose of ordering the main texts of labour legislation, 
and particularly those concerning hygiene and safety, to be 
posted up is first of all to keep employers and employees 
informed of their respective rights and duties and, in the 
second place, to avoid any uncertainty or dispute as to the 
nature and scope of these obligations. 

The same dual purpose underlies the rule laid down in 
many labour laws that notices must be posted up in work- 
places concerning works regulations, time-tables, the texts 
of collective agreements or arbitration awards, and that 
warning notices must be affixed to machinery or tools so as 
to protect the workers against accident risks. The obligation 
to post up the name, address, telephone number, etc., of the 
district inspector or of the factory doctor is intended to 
permit those concerned to obtain the services of these persons 
immediately if the necessity should arise. 


Inspection of Plant and Materials 

Mention will be made later (in connection with the powers 
of regulation of the inspectors) of the right of inspectors 
to examine plant ; a brief analysis will be given below of 
their power with regard to materials used in undertakings. 
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A certain number of regulations, such as those in force 
in Australia, Canada, Germany, Great Britain, Italy, Luxem- 
burg, Hew Zealand, the Union of ' South Africa, the United 
States and the U.S.S.R., give inspectors the right not merely 
to examine materials on the spot but also to take samples 
of these materials with a view to their examination by. an 
expert or to laboratory analysis. 

The purpose of this rule is to permit the inspectors or 
other supervisory officials to determine (1) whether the 
substances or materials in question, although their use is not 
prohibited by law, might prove harmful to the health of the 
workers or (2) whether the use of the substances or materials 
in question is prohibited by legislation (e.g. white lead, white 
phosphorus, etc.). 

In the former event the inspector will prescribe such 
" measures as he Considers necessary to protect the health 
of the workers and, in the second event, he will take steps 
to have the statutory penalties imposed. 

As the penalties for infringements of this type are generally 
severe, it is essential to give proper guarantees to the employer. 
It is therefore laid down that if a sample is taken, this must 
be done in the presence of the employer or his representative $ 
the sample must be sealed up and an identical sample must 
be given to the employer in case he may wish to have it 
examined by an expert selected by himself. 


General Powers of Supervision 

In addition to the specific powers enumerated above, 
the laws on labour inspection confer on inspectors — usually 
in the form of a general clause — the generic right do carry 
out any examination or enquiry which they consider essential 
in order to determine whether the provisions of labour legisla- 
tion are being observed and to this end to ask for any informa- 
tion or data which they consider necessary for the fulfilment 
of their duties. 

The generakform of words usually adopted for this clause 
shows that the supervisory powers of labour inspectors are 
practically unlimited, provided always that they are directly 
connected with the exercise of their statutory duty of securing 
the enforcement of labour legislation. 
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It follows that inspectors are not hampered in their 
investigations by the rules of common law concerning business 
or manufacturing secrets. The right of an inspector, for 
instance, to prevent industrial accidents makes it essential 
for him to know all manufacturing processes, just as his duty 
to keep a check on the payment of remuneration may some- 
times require him to examine all the accounts of an under- 
taking. 

In connection with the checking of accounts it may be 
pointed out that some laws, such as those of Cuba, make 
reservations on this point : they prohibit the inspector from 
asking for information of a commercial or financial nature. 
This does not apply, however, if the inspector has reason to 
believe that, under cover of a partnership agreement for 
instance, an employer is trying to avoid the application 
of labour legislation to one or more of his employees. In such 
circumstances the supervisory official is entitled to examine 
all the accounts of the undertaking, including the document 
constituting the company or partnership. 

In exchange for the wide powers of discretion granted 
to them, which they naturally use with all the moderation 
that is called for by the position they hold in the confidence 
of the employers and workers, the inspectors are required to 
f ulfil certain very strict obligations. The most important 
of these is that they shall not reveal or divulge — on pain 
of penalties which are often very severe — any industrial 
or commercial secrets which may come to their knowledge 
in the exercise of their duties. Further reference will be 
made to this obligation later 1 . 

\ 

Safeguards for the Free Exercise of Supervision 

Extensive as may be their special powers with regard 
to the visiting and inspection of establishments, the inspectors 
would not be in a position to carry out their duties in an 
entirely satisfactory manner unless they could count on the 
support of the parties concerned. 

Consequently efforts have been made in the legislation 
of every country to secure organised collaboration between 
employers and employees and the inspectorate, and to repress 


1 Cf. Chapter VI. 
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any interference with, the inspectors in the free exercise of- 
their duties. 

In connection with the co-operation of the parties concerned 
in the work of inspection it must suffice here 1 to mention 
that in many countries representatives of the employees are 
very closely associated with the work of supervision, either 
as labour supervisors or assistant inspectors directly attached 
to the inspectorate or simply as staff delegates or safety men. 

Again, it may be mentioned that under all the laws concern- 
ing labour inspection the workers are entitled to notify the 
inspectors of any offences against labour legislation. „ 

Most of the laws also make it compulsory for heads of 
undertakings to give the inspectors every possible assistance 
in the exercise of their duties. It may also be mentioned that 
industrial associations frequently take an active part in the 
work of inspection. 

With regard to interference with the inspector in the free 
exercise of his duties, all that need be said here 2 is that 
penalties are imposed for any acts of obstruction, such as 
refusal to allow the inspector to enter premises, refusal to 
produce the books or registers of the undertaking, refusal 
to, supply information which is asked for, giving false informa- 
tion and, in general, any act of omission or commission 
calculated to hinder, interrupt or delay the work of the inspec- 
tion service. 


POWERS OP REGULATION OF FACTORY 
INSPECTORS 

r 

As a result of the extensive powers of inspection and 
supervision analysed above, the inspectors are in a position 
to exercise, in complete independence of the parties and 
with a full knowledge of the facts, their dual mission, which 
comprises, first, the preventive work of protecting the workers 
against danger to their health and safety and, secondly, the 
judicial task of discovering infringements of the Acts - and 
regulations and securing the necessary prosecutions 3 . 

- The preventive side of the inspectors’ work will first be 


1 Gf. Chapter VII. 

2 Gf. Chapter IV. 

3 On this latter point, cf. Chapter V. 
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considered ; it is undoubtedly one of tbe most important and . 
at the same time one of tbe most complex aspects of bis task. 
Before undertaking a comparative study of this question it 
will be well to define tbe purpose and scope of tbe preventive 
activities of tbe inspectorate. 

§ 1. — Scope of the Inspectors’ Powers of Regulation 

It will be necessary to discuss tbe reasons wby so-called 
. “ powers of regulation ” are granted to tbe inspectors by tbe 

legislation, wbat interpretation must be,; put on that term, 
and in wbat fields these powers apply. 

The reason for which powers of regulation are granted to 
tbe inspectorate is essentially a practical one. When an 
inspector is carrying out a visit of inspection or even when be 
is examining the plans of a new undertaking, be often discovers 
defects in tbe construction or working of undertakings, and 
more particularly in machinery or plant, which might sooner 
or later endanger tbe health and safety of the workers. 

It may be suggested that these defects could be remedied 
by the ordinary procedure of a judicial prosecution, but 
certain defects in construction ' or working may not come 
within tbe scope of an infringement of labour legislation as 
defined by law and therefore tbe inspector may have no powers 
to report tbe matter or to prosecute. In the absence of any 
formal legislative provision - tbe inspector would be legally 
powerless.- 

These cases arise quite often in practice in some countries, 
for social legislation, and more particularly tbe laws con- 
cerning hygiene and safety, cannot cover every possible case, 
however extensive its scope and however detailed and definite 
its provisions may be. 

Even if the defect in question did happen to constitute 
an offence within the meaning of the legislation, judicial 
procedure is often slow in starting and dilatory in action 
and might not, therefore, in every case be the most successful 
means of dealing with imminent risks. 

It is true that in most cases the employer would remedy 
the fault as soon as it was pointed out, for it is in matters 
of health and safety that the responsibilities of employers 
and workers are heaviest and their interests, if properly, 
understood, most nearly identical. Therefore the inspector' 


Insp, 
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caiij in this field, act ns an expert adviser with the maximum 
of practical utility and also with the greatest chances of success. 
But what is at stake is the health and safety of the workers, 
and these are much too important for the authorities to rely 
entirely on the goodwill of the parties concerned and on the 
persuasive tongue of the inspector. 

Hence, it is necessary to grant the inspectors executive 
powers which are sometimes quite extensive and go beyond 
the scope of their normal duties of supervising the enforcement 
of the legislation and securing the application of penalties. 
For this reason they are often called discretionary powers, 
whereby the inspectors are authorised, for example, to take 
any necessary steps for protecting the health, safety and 
well-being of the workers. 

It may be said that the value of these preventive activities 
is universally recognised, but their application in practice 
is often complicated by objections of principle or difficulties 
of organisation. 

Certain countries take the view that if the principle of 
the separation of powers is to be strictly applied labour inspec- 
tors cannot be given more or less discretionary powers of regul- 
ation which might overlap with the powers of the legislative 
authorities and those of the judicial authorities. From this 
the conclusion is drawn that the labour inspectors should confine 
themselves to their task of supervision and that it should 
be left to the legislative authorities to fill any gaps in the 
existing legislation, to the administrative authorities to issue 
the necessary regulations (within the limits authorised by the 
legislation) and to the judicial authorities to interpret the 
laws and regulations and impose penalties to secure their 
enforcement. 

In reality, to advance the principle of the separation of 
powers as an argument in this connection would seem to be 
based on a misconception. To describe the powers conferred 
on the labour inspectors in matters of health and safety as 
“ discretionary tends to lead to a misunderstanding of their 
real scope. The inspectors exercise these powers in pursuance 
of a formal provision of the legislation, which means that 
they are not granted any kind of arbitrary powers w hi ch 
might be contrary to the principle of the separation of powers 
but inerely have certain powers delegated to them within 
definite limits specified by the legislation. 
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Indeed, it is often not so mncli a question of principle that 
is at the basis of this discussion as a question of expediency 
and one of organisation. The point at issue is whether it is 
desirable to entrust the specialist inspectors rather than the 
administrative or judicial authorities with the duty of taking 
such measures as may be required at any given moment to 
avoid the risk of possible severe bodily harm to certain workers. 
The replies given to this question by the various national 
regulations naturally differ, sometimes to a considerable 
extent, according to the general view taken of the problem 
and according to the habits and traditions that govern the 
administrative and judicial organisation of the countries. 

It is impossible to go into details of the various national 
regulations, for they are often very complex and an analysis 
of them would go far beyond the scope of a study of labour 
inspection. But a brief account will be given of the powers 
which the inspectors are called upon to exercise when author- 
ising the erection of new premises and when supervising the 
working of undertakings and plant. 

§ 2. — Powers of Inspectors with regard to New Premises 

As the powers of inspectors - with regard to health and 
safety are essentially of a preventive nature, it is only natural 
to give them a share in the task of examining the plans of 
new premises, for this is, above all, a matter of prevention. 

There is all the more justification for securing the colla- 
boration of the inspectors in this work because they will, 
in any case, have the right to inspect new premises after 
they have been erected and if necessary to require alterations 
to be made to bring them into line with the legislative provi- 
sions concerning health and safety. v ' 

The extent of the inspectors’ duties in this field naturally 
depends on the procedure laid down in the country for granting 
permits for the erection of new buildings. From this point 
of view countries may be classified in three groups according 
to the nature of their regulations : 

1. Countries in which the erection of new industrial and 
commercial premises, with the exception of certain 
scheduled premises, is not subject to any supervision 
or is subject merely to registration without any other 
obligation. 
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When this is the case the inspectors have no powers to 
intervene cx officio , but there is, of course, no reason why the 
head of an undertaking should not submit his plans to the 
inspectorate in advance so as to make certain that his new 
premises will satisfy the requirements of the legislation. 
Similarly, the inspector may raise objections if he finds that 
factories or workshops in course of erection do not comply 
with the statutory provisions. 

2. Countries in which either certain establishments which 
present special dangers to the health or safety either 
of the workers ir of the public (scheduled undertakings) 
or all new establishments falling within the scope of 
the health and safety regulations are subject to preli- 
minary inspection, but this inspection is in the hands 
of authorities other than the labour inspectorate 
(municipalities, boards of health, etc.). 

This is the case at present in the great majority of countries, 
including Belgium, Cuba, Denmark, Egypt, Finland, France, 
Germany, Great Britain, Hungary, India, Latvia, Lithuania, 
Luxemburg, the Netherlands, Peru, Poland, Rumania, Spain, 
Sweden, Switzerland, Yugoslavia, etc. 

According to the regulations in force in these countries 
the labour inspectorate is, as a general rule, required to express 
an opinion on all plans for new premises. It is consulted 
merely in an advisory capacity, but in certain countries addi- 
tional safeguards are provided whereby the competent 
authorities are required to take account of the opinion of the 
inspectorate in arriving at a decision. For example, in 
Belgium, France, the Netherlands and some other countries 
the labour inspectors must express an opinion whether 
the plans for premises or plant in scheduled establishments 
are in accordance with the health and safety regulations. 
For this purpose plans and other data must be submitted to 
them as soon as the matter comes before the authorities, and 
the competent body may not take a decision until it has 
considered the observations of the labour inspectors. 

In other countries, such as Germany and Hungary, for 
example, the labour inspectors must be consulted and in 
addition they have the right to appeal to a higher adminis- 
trative authority if they consider that sufficient account has 
not been taken of their recommendations. 
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3. The countries in the third group leave it to the inspection 
services to take a decision with regard to the plans' 
for new premises which may fall within the scope of 
. the statutory provisions concerning health and safety! 

This. is the case, for example, in Australia, Canada, Italy, 
Hew Zealand, Turkey, the United States (New York and 
Wisconsin), the U.S.S.R., etc. ■ . 

In all these countries the labour inspectors have the right, 
subject always to appeal to a higher administrative authority, 
to refuse to approve plans for the construction, fitting up, , 
transformation or extension of undertakings, plant or 
machinery unless certain changes which they consider necessary 
in the interests of the health and safety of the workers are 
inade. 

If their orders are not carried out the inspectors may 
definitely refuse to approve the plans and may thus prohibit 
the. erection of the new undertaking. It may be mentioned 
by way of example that in Australia, ..Canada, Estonia, New 
Zealand and the United States the labour inspectors are 
entitled to refuse to register a new undertaking if they consider 
that the plan of the undertaking, which must be submitted 
along with the application for registration, is defective. Before 
taking a final decision the inspectors must issue an order in 
writing mentioning the defects which they have noted and 
warning the person concerned that unless these defects are 
remedied registration will be refused. According to section 56 
of the Turkish Labour Code of 1936 an employer who, after 
the promulgation of the health and safety regulations, intends 
to equip and open a new establishment must submit in dupli- 
cate to the authority responsible for inspection a detailed 
declaration clearly showing the characteristics, nature, position 
. and other conditions of the premises, plant, machinery, 
appliances, and other equipment, together with the necessary 
documents such as plans, sketches, photographs, etc. (for 
which a receipt will be given), and requesting the authorities ' 
to examine these plans and decide whether the establishment 
will fulfil the provisions of the regulations. 

Within 20 days of receiving this statement (not including 
the weekly rest day or other public holidays) the competent 
authority must examine these documents and if it finds that 
the statutory conditions are fulfilled or if the employer at its 
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request makes tlie necessary changes or improvements, it 
signifies its approval on one copy of the declaration and of 
the accompanying documents and grants a permit for the 
erection of the premises. 

When the employer, having received this permit, has 
completed the erection and equipment of the establishment, 
he must immediately request the same authority to carry out 
an inspection. Within 20 working days after receiving this 
application the competent officials must visit the new estab- 
lishment and carry out an inspection. The employer is then 
given an official permit to open and run the establishment, 
if it is found by the inspectors to comply with the conditions 
of the regulations. The official permit to open the establish- 
ment is considered as establishing a presumption that the 
premises satisfy the statutory conditions. 

It should be added that in all these countries the powers 
of the inspectors to refuse to approve new undertakings apply 
not only to the premises themselves but also to plant, machin- 
ery, boilers, electrical equipment, etc. 


§3. — Powers of the Inspectors after Undertakings have 

begun Work 

To ask what powers are enjoyed by inspectors in this 
direction amounts to asking what legal value is attributed to 
the measures which an inspector finds it necessary to take in 
order to safeguard the health and safety of the workers. 

In some countries, such as China, Czecko-Slovakia, Hungary, 
Rumania and. Switzerland, the inspectors merely inform the 
higher administrative authorities or other competent bodies 
of the employers’ refusal to comply with their injunctions. 
It is then left to these authorities to decide what steps should 
be taken, but they must inform the inspectors of their decision. 

In other countries, the inspectors’ injunctions are imper- 
ative in the sense that failure to comply with them is assi- 
milated to an offence against the Acts or regulations under 
which they are issued. It may be mentioned that in those 
cases the judicial procedure is often a rapid and summary 
one and that the penalties are particularly severe and may 
include the closing down of the establishment concerned 1 . 


1 Cf. Chapter V. 
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• On account of the disadvantages which may arise from the 
dilatory nature of the preliminary administrative or judicial 
procedure, quite a number of recent regulations, such as those 
in force in Australia, Canada, Estonia, Finland, Germany, 
India, Italy, the Netherlands (for certain undertakings), New 
Zealand, Poland, Sweden, Turkey, the United States (Wiscon- 
sin), the U.S.S.B., Yugoslavia, etc., confer direct executive 
force on the inspectors’ injunctions. This means that in those 
countries offenders are liable not only to the judicial penalties 
for infringing the legislation, but also to the administrative 
penalties which the inspector may inflict directly. For 
example, he may order a repair which he considers indis- 
pensable for the safety of the staff to be carried out at the 
employer’s expense, even against the will of the latter. He 
may also, in extreme cases and to prevent imminent danger, 
order the stoppage of the undertakings or of a section of the 
undertaking or of an individual machine until the defects 
which he has noted have been remedied. 

In order to safeguard the employer against arbitrary action 
it is naturally provided that injunctions must be sent in writing 
' and must, save in cases of imminent danger, allow a certain 
period for compliance and be subject to an administrative 
appeal to some central authority which can give a final decision 
on the inspector’s proposals. 

It may be mentioned, for example, that in Germany a 
labour inspector is entitled to order' an undertaking to cease 
work if the continuation of operations would endanger the 
health or lives of the workers. Similarly in Australia, Canada, 
New Zealand and the United States (Wisconsin), if an inspector 
considers that the construction of an undertaking or shop or 
its equipment or some special machine is dangerous, he may 
issue a written injunction ordering the necessary changes to be 
made. If the employer refuses to carry out this order within 
the prescribed time-limit, the inspector may order the establish- 
ment to be closed down until the necessary steps have been 
taken. It is interesting to note in this connection the proce- 
dure adopted in Poland. When a labour inspector issues an 
injunction ordering certain alterations to be made to plant 
or in manufacturing processes, such as the adoption of new 
machinery, a change in the raw materials or semi-manufactured 
products used in the factory, etc., an appeal lies within 
fourteen days to a special Committee attached to the voivode 
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of the district concerned. This Committee consists of the 
voivode , or a representative appointed by him, as chairman, 
one departmental labour inspector and one official selected 
by the voivode from among civil servants of the Department 
of Industry, the Department of Agriculture or the Department 
of Public Works, according to the nature of the establishment 
or underta kin g to which the order was given. If the order 
of the labour inspector concerns, a Government undertaking . 
or an undertaking administered by the Government, the 
representative of the department concerned is replaced on 
the Co mmi ttee by a representative of the authority to which 
that establishment is subordinated for economic purposes. 
When a question of hygiene is involved a representative of . 
the health authorities appointed by the voivode is co-opted 
to the Committee. 

The fact of an appeal being made by the employer to a 
higher authority does not justify him in postponing compliance 
with an order of a labour inspector requiring one. of the alter- 
ations enumerated above, unless conditions of work in the. 
undertaking are such that there is no reason to fear an im- 
mediate risk of death or serious injury to any worker. 

If the injunction orders immediate compliance it must also 
mention the reasons for that condition. An appeal against 
an injunction ordering immediate compliance must be trans- 
mitted by the inspector to the special Committee within 
twenty-four hours, and the Committee must take its decision . 
within a week. 

• If the defects in the technical equipment of an undertaking 
are so serious that no alterations would Suffice to safeguard 
the life and health of the workers, the inspector must submit 
to the special Committee a proposal for the closing of the > 
undertaking. . \ 

If the appeal is rejected by the special Committee the 
undertaking is entitled to appeal to a central Committee 
attached to the Ministry of Labour and Social Welfare, which 
gives a final decision. ' . 

A similar procedure is laid down in the regulations in 
Estonia. In Sweden also, when a proposal is made by a 
labour or mining inspector the supreme inspection authority : 
may, after hearing the employer, forbid the latter to carry 
out certain operations or to use certain premises, machinery, 
implements, or other equipment, or apply certain working 
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methods, beyond a reasonable time-limit, unless he complies 
with the conditions laid down by the supreme inspection 
authority concerning the enforcement of the regulations on 
accident prevention and occupational diseases. 

When the danger is particularly acute the supreme author- 
ity -may issue an order of this kind without hearing the 
employer’s statement. If it considers it desirable it may 
request the police, at the employer’s expense, to take any 
necessary steps to secure compliance with the order. 

In the case of measures affecting working premises leased 
by the employer from a third party, the latter must also be 
heard. The inspectorate may then forbid the premises in 
question to be leased for industrial purposes in general or for 
certain industrial operations, unless the measures it prescribes 
are taken to improve the premises. 

These examples show that in many countries the legislative 
authorities, although anxious to protect the employer against 
any arbitrary action, have thought it -desirable to confer on 
the labour inspectors sufficiently extensive powers of regula- 
tion to enable them to take steps in due time to remove dangers 
to the health and physical well-being of the workers inherent 
in the construction or equipment of any undertaking. 


CHAPTER IV 


MEASURES TO ENABLE THE INSPECTORS 
TO CARRY OUT THEIR DUTIES 


It was seen in Chapter III that certain powers are given to 
the labour inspectorate for performance of its duties. But 
if the inspectors are really to carry out their tasks, and in 
particular to effect a genuine supervision of the working of 
social legislation, they must also he able to ascertain the manner 
in which the rules of legislation are put into practice in the 
various establishments subject to their supervision. No 
doubt by informal enquiry, or by questioning the parties 
concerned, an official could obtain a general idea of conditions 
in the establishment and the presence or absence of partic- 
ular plant or specified institutions ; but full supervision of 
the working of numerous social measures is in practice impos- 
sible unless the inspectors are able to examine certain docu- 
ments — lists or registers, reports, notifications, etc. — in 
short, documents enabling them to decide whether or not 
the relevant legislation is being observed in the establishment 
in question. 

The provisions in force on this subject are innumerable. 
It is impossible to catalogue them in this Report, and all 
that can be done is to deduce from the various laws and 
regulations certain common principles which may be regarded 
as essential. With this object, a distinction must be made 
between obligations placed on the employer and on the 
worker or other parties respectively. 

' OBLIGATIONS OF THE EMPLOYEES 

The character of these obligations is dictated as a rule 
by the aim of the different social provisions, and they must 
therefore be examined in their natural relation to the legis- 
lation which they are intended to enforce. Some obligations, 
however, may be regarded as more or less independent of 
the matters regulated, or are common to several laws, such 
as the formalities preceding the opening of an establishment 
or the beginning of certain operations, the obligation to 
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facilitate inspection in a very general way, to give information, 
etc. In view of their general character, it will be advisable 
to examine these points first of all. 

§ 1. — Measures preceding the Opening of an Establishment 
or the Beginning of Certain Operations 

The inspectorate must be informed of the existence of 
the establishments subject to its supervision. The means 
adopted for this purpose vary. In some countries there are 
industrial police provisions which require, for reasons of 
economic policy or of public interest, that before the head of 
a new establishment starts operations he shall notify the 
competent authority or have the establishment registered 
' or even obtain a concession or permit. As it has nothing 
to do with this procedure, the labour inspectorate is not 
informed. Nevertheless, the competent authority sometimes 
aids the inspectorate by communicating certain data to it 
(for instance, in the Netherlands, the Chambers of Commerce 
inform the labour inspectorate which persons have the status 
of employer). 

Frequently a permit, registration or notification is re- 
quired also under social legislation. Reference has already 
been made to the cases in which, before the opening of an 
establishment or the beginning of an operation, the labour 
inspectorate takes preventive action to ensure the subsequent 
protection of the workers (authorisation of dangerous, 
unhealthy, or offensive establishments, examination of build- 
ing plans, etc.). In these cases the inspectorate is informed 
in virtue of the legal procedure itself. Elsewhere, it may 
obtain its information through the medium of other authori- 
ties — employment exchanges, insurance institutions, statis- 
tical departments, etc. 

Several laws also provide that when an undertaking will 
presumably be liable to inspection, its head must furnish 
the labour inspectorate with certain information direct. 
Such information may be given during registration pro- 
cedure, as in Australia, Ireland (factories and workshops), the 
Netherlands (loading and unloading of ships), New Zealand, 
Switzerland (factories), Union of South Africa, United States 
(New York), or by notification alone, as in Denmark (factories), 
Finland, France, Great Britain (factories), Greece, India, the 
Netherlands (factories), Norway, Poland, Sweden, Yugoslavia. 
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The information relates mainly to the following points : 

(1) The labour inspectorate must be informed of the 
actual 'existence of the establishment. With this object 
the name and address of the employer or his substitute, 
the site and nature of the establishment, the title of the firm 
or company, etc., must be communicated ; this is the case 
in Australia, Bulgaria (biennial reports), Canada, Denmark, 
Estonia, France, Great Britain, India, Ireland, the Netherlands, 
New Zealand, Norway, Poland, Switzerland, Union of South 
Africa, United States (New York). 

(2) The inspectors must be informed of the nature of 
the proposed -work in Australia, Bulgaria, Canada, France, 
India, the Netherlands, New Zealand, Switzerland (where 
the branch of industry must be indicated) and the Union 
of South Africa. 

This obligation sometimes applies to specified kinds of 
work only, particularly those which involve specified risks 
and necessitate particular safety measures, e.g : 

Building work in Australia, Great Britain, New Zealand, 
and in Germany, where the accommodation provided 
for the workers must be specified ; 

Work done under atmospheric pressure above the normal 
(Estonia, Germany, Netherlands) ; 

Work with acetylene, with celluloid (Germany), with 
cellulose (Finland) ; 

Electrical installations (Belgium, France, Yugoslavia). 

(3) From the technical point of view it is important 
for the labour inspectors to know what types of machine 
are used in establishments and what is the nature and capacity 
of the power used. Information on this point is therefore 
required in most of the countries mentioned (Australia, 
Canada, Denmark, France, Great Britain, India, New Zealand, 
Norway, Switzerland). 

(4) Information on the number of persons employed or 

the composition of the staff must be given in Belgium, Den- 
mark, Finland, France, New Zealand, Norway, Switzerland, 
United States (New York), and Yugoslavia (at the request 
of' the inspectorate). s 

It should be noted that all these data often provide a 
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criterion for deciding whether the * establishment is subject 
to supervision by the labour inspectorate. 

Under most legislative provisions, additional informa- 
tion may be required if the inspectorate regards this as neces- 
sary for obtaining further light on the character of the 
establishment. 

, Any subsequent change of employer or manager or altera- 
tion in the site of the establishment or the like must also be 
reported. 

§ 2. — General Measures lo Facilitate the Work of the 

Inspectors 

In the following section a distinction will be made between 
general obligations to facilitate inspection — embodied in 
provisions whose practical significance is defined in more 
detail by the social legislation to be examined later — and 
obligations to furnish information imposed directly, and not 
incidentally as part of other duties b 

General Obligation 

In order that supervision may be effective it is not as a 
rule enough for the inspector to be unhampered by opposi- 
tion from the parties ; he needs some degree of positive help 
from them. This idea is brought out in several laws and 
regulations by the provision of a general obligation to facilitate 
the work of the factory inspectors. Thus, the British Factories 
Act provides in section 123, subsection 2, that the occupier 
of a factory, his agents or servants, "shall furnish the means 
required by an inspector as necessary for the exercise of his 
statutory powers, i.e. for entering the factory and making the 
necessary investigations. Similar rules are prescribed in Aus- 
tralia,- Canada, Estonia, Ireland, JSTew Zealand, Turkey and 
the Union of South Africa. 

In the U.S.S.R. an Order dated 14 August 1925 requires 
managers of establishments not only to allow inspectors 
freely to enter workplaces, but also to place means of trans- 
port at their disposal if the distance between the railway 
station and the undertaking exceeds 3 versts (about 2 miles). 


1 Except, of course, for the measures to he taken before the opening of 
establishments, which are examined above. 
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Inspection Books . 

In several countries, including Belgium (dangerous, 
unhealthy or offensive establishments), Bulgaria, Norway, 
Peru, Bumania, Sweden, and Turkey, the employer is obliged 
to keep a general inspection book, in which the inspector 
enters at each visit any remarks which may arise there- 
from. It is sometimes prescribed that the inspector 1 shall 
also note the instructions and advice which he considers it 
necessary to put in writing (Bulgaria, Denmark, Sweden). 
It should be added that in the U.S.S.B. a special labour 
protection file must be kept in each establishment ; this 
contains the inspector’s instructions, decisions concerning the' 
authorised exceptions to labour legislation, remarks on pre- 
ventive action, documents relating to the application of 
protective measures, etc. The general register prescribed in 
Great Britain, and also in Ireland, must contain various sorts 
of entries, which may be considered more appropriately under 
the separate heads to which they relate. 


Obligation to Give Information 

As a corollary to the inspectors’ right of interrogation, most 
laws place on employers the obligation to give the supervisory 
officials any information for which they may ask in virtue 
of their statutory powers. Such an obligation may be considered 
as included in the more general duty, mentioned above, of 
providing the means necessary to inspection. A special pro- 
vision on this subject is to be found in the legislation in force 
in Belgium, Hungary, India, the Netherlands, Norway, Peru, 
Bumania, Sweden, and the United States (New York). 

The obligation to give information is sometimes expressly 
restricted by a provision that no person may be required - to 
incriminate himself (Australia, Great Britain, Ireland, New 
Zealand, Union of South Africa). 

Lastly, reference may be made to the provisions of section 
92 of the Turkish Labour Code, which summarises all the 
employer’s obligations in the following terms : 

“ Employers and their representatives . . . shall be bound 
to attend whenever summoned by the authorities or officials 
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responsible for supervision and inspection, to give them any 
information which may be requested, to lay before them and 
if necessary to deliver into their keeping all the requisite 
documents and records, and likewise to afford them full 
facilities for the exercise of their functions . . . and to comply 
with all orders and requests addressed to them in this connec- 
tion, without any attempt at evasion. ” 

Certain provisions, intended to secure the public posting- 
up of particular documents likely to facilitate inspection, 
must also be classed with these measures of general information. 

Mention should be made, first of all, of the obligation to post 
the name and address of the competent labour inspector or 
medical official (Australia, Denmark, Finland, France, Great 
Britain, Ireland, FTew Zealand, Sweden, Union of South Africa). 
In Belgium this information must be entered on the official 
form for the rules of employment, which have to be posted 
up in the establishment. In Brazil a notice relating to the 
inspection committees responsible for the supervision of hours 
of, work must be posted. 

In the interests of the staff rather than of factory inspec- 
tion, the texts of certain laws or regulations, or extracts from 
these, must be posted in the workplace. Such provisions 
are to be found in practically every country and in respect 
of all sorts of regulations, more particularly those which 
relate to health and safety. 

The posting of orders, instructions, etc., issued by the 
labour inspectors themselves, particularly those relating to 
.safety in the undertaking, is also intended mainly for the 
information of the staff. In Bulgaria, Denmark, and Sweden 
the inspection book serves a similar purpose. 

The same obligation — that of publication — exists in 
some cases with regard to collective agreements or similar 
regulations, rules of employment, etc. In this case, however, 
the essential object is to facilitate supervision of certain 
conditions of work, wage rates, hours, etc., and these measures 
will therefore be examined in the appropriate place below. 
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§ g # Measures for Securing the Enforcement of Certain 

Branches of Labour Legislation 

Among the measures whose character is directly determined 
by the aim of the legislation that they are intended to pro- 
mote, special mention should be made of those relating to 
the persons employed, obligations with respect to the applica- 
tion of legislation on hours of work and rest periods or on 
wages, measures relating to health and safety, and provisions 
defining the obligations of employers in case of industrial 
accidents and occupational diseases. 

The nature of these measures may vary from country 
to country, or even inside a country, according to the indus- 
try in question, and the inspectors are often empowered to 
authorise special schemes for certain establishments (seasonal 
establishments, or those which have themselves taken equi- 
valent action). Less emphasis will therefore be placed on 
the methods of execution than on the principles involved. 


Measures concerning tiie Persons Employed 

• For various reasons the labour inspector needs information 
regarding the staff employed in each undertaking subject 
to his supervision. In order to secure application of the legis- 
lation protecting certain categories of workers, and particu- 
larly that relating to women, children and young persons, 
the inspector must ascertain first of all whether such persons 
are actually employed (which may be prohibited) and secondly 
whether the conditions of employment are in keeping with 
legislative requirements. Then again he may have to ascer- 
tain whether the employees — men or women, young persons 
or adults * — are legally entitled to work in view of their 
origin (they may be aliens) or of the type of employment 
(dangerous work, work requiring a medical certificate, etc.). 

The size of the staff may concern the inspector if the 
employment of a minimum number of persons is the condition 
rendering an employer liable by law to assume certain obliga- 
tions. . Lastly, he must investigate the extent to which the 
prescribed rules are applied to individuals — what are, for 
instance, the hours of work of each employee, the amount of 
wages paid, etc. 
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In order to carry out this supervision, th'e inspector must 
•be in possession of certain data relating to the staff. It 
would not be sufficient for him to question the persons directly 
concerned (at the most this method might be used to confirm 
previous findings) ; he must have access to certain documents 
provided by the employer — lists, registers, reports, certi- 
ficates. 

A distinction must now be made, among these different 
formalities, between those which concern the whole staff 
and those relating more particularly to certain categories 
of workers. 


Measures applying to the Whole Staff 
Staff Lists and Registers 

In many countries the employer is required to keep a 
register in which he must enter, sometimes together with 
other particulars to be referred to below, the names and 
addresses of all persons employed, usually accompanied by 
indications of their sex, age (in case of persons under 21), 
nature of work, etc. (Australia, Belgium, Brazil, Canada, 
China, Cuba, India, Japan, Netherlands, New Zealand, 
Switzerland, Turkey, Union of South Africa, United States, 
Yugoslavia). 

Reports 

Under some laws, the employer must send this register, 
or a special report of persons employed, to the labour inspec- 
torate at regular intervals (annually in Australia and Great 
Britain, on application in Greece, and every six months, 
in the Union of South Africa). 

Employment Boohs , 

In some countries each worker must be provided with an 
employment book, which the employer keeps during the 
engagement. Although this scheme is aimed primarily at 
other objects, and other entries of no concern here are also 
made in the books, they nevertheless serve in practice as a 
register of the staff. Employment books are compulsory in 
Argentina, Brazil, Estonia, Germany, Italy, Latvia, U.S.S.R., 
Yugoslavia, etc. 


Insp. 


10 
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Measures applying to Certain Classes of Employees 
Children and Young Persons 

A register of juvenile workers is required in Argentina, 
Belgium, Cuba, Czechoslovakia, Denmark, Egypt, Estonia, 
France, Germany, Great Britain, Hungary, Ireland, Norway, 
Peru, Poland, Sweden and the United States (Wisconsin). 

In the State of Massachusetts (U.S.A.) a list of all employed 
children between 14 and 16 years of age must be posted up 
by the employer. In Poland a list of juvenile workers, indi- 
cating their conditions of work, must be posted. In Great 
Britain the Factories Act provides for registers to be kept 
showing the name, address and date of birth of each young 
person between 14 and 18 employed in the factory. The 
hours within which these young persons can be employed 
must be posted. A somewhat similar system applies to the 
employment of young persons and children in shops. 

Certificates of age or fitness for young workers must be 
kept by the employer in Argentina, Australia, Belgium 
(contracts of employment), Brazil (certificates), Bulgaria 
(books), Canada (Province of Quebec), Cuba, Denmark, Egypt 
(identity cards), France (books), Great Britain, India K 
Ireland, Netherlands (employment sheets), New Zealand, 
Peru (employment books), Sweden (employment books), 
Switzerland (age certificates), Union of South Africa, United 
States (Massachusetts, New York). 

The employment of each child must be notified to the 
local authority in Great Britain and to the labour inspectorate 
in Sweden. In Brazil a list of the juveniles employed must 
be communicated annually to the Department of Labour. 
In Greece the labour inspectors may require information on 
the composition of staffs in respect of age, family responsi- 
bilities, etc. 


Employment of Women 

Similar special provisions for women workers, apart from 
entry in the general registers, are in force in the following 
countries : Belgium (employment books), Canada (registers of 
women and girls employed), Egypt (registers showing names, 
absences for pregnancy and confinement, dates of confine- 


ge , n !-? 1 regi8i U of employees must indicate the number of the 
certificate of fitness m the case of each child. 



MEASURES TO' FACILITATE INSPECTION 


147 


merits), Netherlands (employment sheets for married women, 
on which the dates of confinements must he entered), Swit- 
zerland (list of women workers absent owing to co nfin ement), 
and the United States (Wisconsin, where a list must be posted 
up). ' ' 

Employment of Aliens 

Special lists are prescribed for alien workers in Belgium, 
France and Yugoslavia. As a general rule employment permits 
or books are compulsory for this group of workers. 

Hours of Work 

The inspectors must investigate the manner in which the 
hours of work scheme applying to the establishment is observed 
in respect of each member of the staff. The documents reviewed 
above show which workers are covered by the scheme in ques- 
tion ; but the hours actually worked by these persons can 
only be ascertained through other documents, which must 
also be drawn up by the employer and submitted to the 
inspector. 

Among these means of supervision there are posters for 
information and guidance purposes, registers for strictly 
supervisory purposes only, and notification serving both these 
kinds of purpose at once. 

Posters 

The general scheme applicable to the establishment is 
made public, as indicated above, by posting the relevant 
Acts, regulations, orders, or parts of them. The posting of 
collective agreements or similar regulations is prescribed in 
Australia, Canada, Germany, New Zealand, Rumania (con- 
ciliation agreements), Turkey, and the Union of South Africa. 
The provisions applying more particularly to the establishment 
are indicated by the rules of employment in cases where 
these govern the beginning and end of working hours, breaks, 
etc. After having been communicated to the labour inspectorate 
or other social service, or even approved by the competent 
authority, such rules must be posted up in Belgium, Estonia, 
France, Germany, Hungary, Italy (salaried employees), Japan, 
Poland, Switzerland and Turkey. The separate posting of a 
time-table which shows the beginning and end of the work, 
and breaks, has the same object ; the time-table must be posted 
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in the workshops, offices, etc., in Argentina, Australia, Belgium 
(undertakings where such rules are not compulsory), Brazil, 
China, Canada, Denmark, Egypt, France, Germany, Great 
Britain, Italy, Japan, Netherlands and Peru. 

The time-tables of shifts must be posted separately in 
establishments working successive shifts, in Argentina, Bulga- 
ria (bakeries), Italy (transport), Netherlands, Peru and 
Switzerland. 

There are many provisions on the posting of exceptions 
to the normal scheme which are authorised and practised 
in the establishment. Overtime is made public in this way 
in France, Great Britain (women and young persons), Norway, 
Switzerland and Yugoslavia. The most important measures 
in this connection concern exceptions to the rules on night 
work and the weekly rest, for the inspector who visits an 
establishment at hours when other establishments are usually 
closed must be able to ascertain, as soon as he enters, whether 
or not work at such time is in conformity with the appro- 
priate legislation. To this end it is provided in many laws 
that the employer must post up the names of the persons 
working on Sundays or at night and the compensatory time 
off granted to them, or that he must prepare weekly rest 
tables, rotation schemes, etc. Such is the practice in Argentina, 
Egypt, Estonia, France, Great Britain (commerce), Nether- 
lands (hours of work in bakeries), Norway, Switzerland, 
United States (Massachusetts), and Yugoslavia (bakeries). 

The Single Register 

In some countries a, single register indicates both the 
names of the workers and their hours of work, overtime, 
wages paid, etc. This is the practice in Canada, China, New 
Zealand, Union of South Africa and the United States (Federal 
Wages and Hours Act). In Yugoslavia a list giving such partic- 
ulars must be posted up. It should be noted in this connection 
that the employment books referred to above also contain 
information on all points of social importance. 

Special Registers 

In many countries the documents concerning the employees 
themselves and those concerning their hours of work are kept 
separate, though there is a close relation between them. Nether- 
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lands legislation provides on tliis subject that the staff lists 
shall refer, in the case of each employee, to the corresponding 
sheet of the hours of work' register. 

Special registers may indicate the hours worked by the 
staff. This is the case, apart from the countries mentioned 
above where a single register is used, in Australia (bakeries), 
Belgium, Brazil, Cuba, Germany (bakeries, butchers’ and 
pork-butchers’ shops), Great Britain (commerce, if the hours 
of work are not posted up), India, Netherlands and Turkey. 

, A special overtime register is required in Germany (as 
well as registers for the other exceptions), and in Argentina, 
Australia (young persons and women), Belgium, Estonia, 
Great Britain (if an hours-of-work table is posted up), Norway 
and Sweden. 

t 

In many cases registers or other documents are provided 
with a view to supervising the observance of the provisions 
governing night work, the weekly rest and compensatory 
rests, particular account being taken of the rules applying 
to certain groups of workers ; this is the practice in Cuba, 
Czecho-Slovakia (register of persons working on Sundays), 
Egypt (special maternity leave), France, Germany, New 
Zealand (shops, hotels, etc.), Switzerland (weekly rest) and 
United States (New York, Wisconsin). 

Registers of holidays with pay are prescribed in most 
countries where this matter is governed by legislation. 

Notifications 

In many cases the employer is required to give certain 
information to the inspector j indeed, as has been seen above, 
the time-table must often be communicated to the inspectorate 
before coming into force. Apart from the cases in which 
notification is part of the procedure of authorisation, most 
of these formalities relate to the employer’s obligation to 
inform the competent authority of his intention to have 
recourse to certain legal exceptions, the use of which is left 
to his discretion. Thus the employer must inform the labour 
inspectorate of his intention to distribute hours of work in a 
ma nn er different from that laid down by law ; he must report 
cases of extension of hours when accidents have occurred 
or when exceptional circumstances have arisen which could 
not be foreseen ; he must notify if recourse is to be had to 
overtime in the special conditions for which provision is made ; 
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etc. In Great Britain returns of various sorts must be made 
to the factory inspectorate on the hours of work of women 
and young persons, on the shift system used in automatic 
sheet-glass works, etc. 

Payment of Wages 

As was seen with regard to hours of work, the inspector 
must ascertain the manner in which the statutory wage 
regulations applying to a given establishment are enforced 
in respect of each employee. This he cannot do without 
a staff register on the one hand (this question is examined 
above) and certain accounting operations on the other. The 
latter must relate to nominal wage rates and to the individual 
accounts (wages due, stoppages, and amounts actually paid). 

The supervision exercised by the labour inspector does not 
necessarily extend to all the circumstances of wage payments, 
but depends of course on the powers of the inspector ; it 
should be remembered that supervision of wage rates and 
similar matters — i.e. of observance of collective agreements 
and analogous rules — is not always within the inspector’s 
competence. Nevertheless, even if the inspectors only super- 
vise actual payments — a duty usually entrusted to them — 
they have to know the wage rates in force, and for this reason 
the posting up of collective agreements, arbitration awards, 
etc., as stated above, is very often prescribed. Decisions 
respecting minimum wage rates must normally be posted up. 

Moreover, the inspector must be able to consult the wage 
sheets, which the employer is required to prepare. Such 
sheets or registers are sometimes part of the single register 
mentioned above, but are often kept separately. It should 
further be remembered that the employment books, also 
mentioned above, contain particulars respecting the wages 
paid. 

Wage sheets or records are required in Australia, Brazil, 
Canada, China, Cuba, Estonia (but the labour inspectorate 
may exempt establishments employing less than 10 persons), 
Finland (for overtime pay), Great Britain (Trade Boards 
Act), Greece (lists to be communicated to the labour inspector 
on demand), Ireland (also under the Apprenticeship Act), 
Italy, Latvia, Lithuania, New Zealand, Norway (with specifi- 
cation of overtime), Poland, the Union of South Africa and 
the United States (in connection with minimum wage laws). 
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Special particulars concerning the amounts stopped from 
wages are required in a number of countries. In China the 
wage sheet must mention the fines inflicted on the workers ; 
and special registers for fines and other stoppages are required 
in Australia, Belgium, France, Great Britain (where the 
provisions on stoppages must be posted up), India, Ireland 
(where the position is the same as in Great Britain), Poland 
and Bumania. 

In Australia and Great Britain, and also in Ireland, the 
registers themselves must be accessible to inspection ; in 
Switzerland any publication of fines by means of posters, etc., 
is prohibited. 

In some countries there are special provisions enabling the 
inspector to check the amounts paid to workers protected by 
special schemed, such as apprentices, sub-standard workers, 
and persons over a certain age. In the same way the compul- 
sory certificates authorising payment of lower wages to those 
groups of workers must be filed and submitted to the inspec- 
tors in Australia, Canada, New Zealand, the Union of South 
Africa and the United States. 

Home Work 

The practical difficulties raised by the regulation of home 
work are well known. The problem of supervision in partic- 
ular is a very delicate one ; and in order to facilitate the 
task of inspectors, most laws define the employer’s obliga- 
tions in great detail. There is no need to examine here the 
formalities of authorisation or notification to which the engage- 
ment of home workers or the acceptance of home work is 
often subject, for these may be regarded assart of the actual 
regulation of home work. On the other hand, measures such 
as the keeping and submission of registers, lists, work books, 
etc., call for attention. These documents, whether they are 
separate or combined in a single book, relate to three points, 
namely, the identity of the home worker, the work he is required 
to perform, and the wages due to him. It should be added that 
a copy of the relevant document must usually be communicated 
to the inspectorate (every month in Australia Victoria). 

Lists of Home Workers 

A register of home workers, stating in particular their 
names and addresses, the addresses of their workplaces, etc., 
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is prescribed, for example, in Argentina, Australia, Belgium, 
Canada, Cuba, Czecho-Slovakia, Denmark, France, Germany, 
Great Britain, Ireland, Mexico, Netherlands, New Zealand, 
Norway, Peru, the Union of South Africa, and the United 
States (New York). 

In Germany lists of home workers must be posted up. 
In Australia, on the other hand, though registers are prescribed, 
only the inspectors are entitled to examine them ; official 
publication of the particulars they contain may, however, 
be ordered by the Government in case of conviction of the 
employer for infringement of the relevant regulations. Such 
lists must be sent to the inspection authority every six months 
in the Union of South Africa and every month in Mexico. 

Other information besides the names of the home workers 
must often be given, such as the names of the contractors 
or agents in the United States (Massachusetts), and the names 
of the assistant workers in the Netherlands. 

Work Registers 

The nature and quantity of the work given out to home 
workers must be entered in the registers under the legislation 
in force in Argentina, Australia, Belgium, Canada, Cuba, 
Czecho-Slovakia, Netherlands, New Zealand, Norway, Peru, 
the Union of South Africa, and the United States (New York). 

Supervision of Wages 

The supervision of wages may be facilitated in three ways : 
by means of information on wage rates, lists of wages paid, 
and wage books. 

The applicable wage rates must generally be posted up 
in the place where wages are habitually paid. As is stated 
above, when these rates are stipulated in collective agreements 
or other instruments for fixing minimum wages, such instru- 
ments must frequently be posted. Provisions respecting 
the posting of wage rates for home workers are in force in 
Argentina, Germany and the Netherlands. 

The wage registers show the sums actually paid to home 
workers as remuneration for their labour. These are sometimes 
entered in a general register together with the particulars 
already specified, and sometimes in a special book. The latter 
is the case, inter alia, in Argentina, Belgium, Germany, the 
Netherlands and the United States (New York). 
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The wage book, stating the position of the individual 
worker, is handed to him. In France the employer must 
either keep a register of work and wages, and supply each 
worker with a book containing the matters recorded in such 
register, or keep a counterfoil book, in which latter case the 
counterfoils take the place of the register and the torn-out 
leaves that of the book supplied to the individual worker. 


Health and Safety 

In order to supervise the observance of provisions concern- 
ing health and safety or the welfare of employees, all the 
auxiliary measures described in the preceding pages are not 
always indispensable. It is by personal investigation that 
the inspector can best ascertain the conditions obtaining in 
establishments under his supervision ; but his activity in 
this respect is facilitated by the existence of certain posters, 
certificates, registers or lists. 

It is sometimes prescribed that the maximum number of 
persons authorised to work in the same room, or the cubic 
space or floor space of the workroom, must be posted up (in 
France, Great Britain, Ireland, Italy, Sweden, Switzerland, 
Yugoslavia, and for work in connection with accumulators in 
Denmark). In India these particulars must be entered in 
registers. In some countries, such as Australia and Hew 
Zealand, certificates relating to the inspection of machines 
and the names of the persons in charge of these must be posted 
up. A usual provision is one requiring the posting of Acts 
and regulations concerning health and safety — and in par- 
ticular, the rules issued by the inspectors themselves. 

The provisions concerning the employer’s obligation to 
keep registers of certain particulars vary considerably from 
country to country. The following are instances. 

In Denmark, France and Horway, the employer must 
provide a book in which the inspector can enter the health 
and safety measures prescribed or recommended for the 
establishment in question. In Belgium, for establishments 
with high-tension electrical plant, a register in which the 
ins pecting official may enter his findings must bp provided 
and submitted to him whenever required. 

In the TJ.S.S.B. the special labour protection file mentioned 
above must include, inter alia, the documents relating to the 
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enforcement of protective regulations, decisions on preventive 
measures, etc. 

In India it is provided that all the documents relating 
to safety must be filed in the employer’s records and kept 
for at least 12 months. 

There must be a special register to record periodical examin- 
ations of machinery in Greece, of chains, cords and other hoisting 
gear, lifts, etc., in Belgium and Great Britain, of electrical 
plant in France, of compressed-air apparatus in the Union of 
South Africa, etc. There are similar provisions regarding 
the regular inspection of boilers in almost every country. 

As regards hygiene, it should be noted that the periodical 
whitewashing, limewashing or painting of workplaces must be 
recorded in a register under the Factory Acts of Great Britain, 
India, and Ireland. 

The periodical examination of the workers is governed 
by numerous provisions. In Belgium it is laid down in a 
general way that the employer must facilitate such examin- 
ations. In Bulgaria a doctor must be attached to each under- 
taking with not less than 200 employees, and suitable and 
properly equipped premises must be placed at his disposal 
by the employer. In Sweden the employer is required to 
place a suitable room for examinations at the disposal of the 
medical inspector. 

Begisters of the periodical examinations of workers em- 
ployed on dangerous operations, more particularly those 
involving the use of lead or other poisons, performed in 
compressed air, etc., are prescribed in Estonia, France, Ger- 
many (entry in supervision book), Great Britain, Ireland, 
Netherlands, Switzerland, the Union of South Africa and 
Yugoslavia. 

Begisters of examinations of juvenile workers, and the 
keeping of medical certificates by the employers, are compul- 
sory in Belgium, Germany (particularly dangerous industries, 
blast furnaces, glassworks) and Sweden (where these partic- 
ulars, must be entered in the employment book). 

Industrial Accidents and Occupational Diseases 

• The functions performed by the inspectors in case of 
enquiries into industrial -accidents and occupational diseases 
have already been noted. No official can intervene, however, 
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until the accident or ease of disease has been notified by the 
employer. Such notification must be made to the labour 
inspector in Argentina, Australia, Belgium, Bulgaria, Canada, 
Great Britain, Greece, Hungary, India, Ireland, Italy, New 
Zealand, Norway, the Union of South Africa^ U.S.S.R. and 
Yugoslavia. In a number of countries, on the other hand, 
the inspectorate is not directly informed, but the competent 
authority is required to transmit notifications of accidents to 
it (in Czecho-Slovakia, Denmark, France, Germany, Nether- 
lands, Poland and Switzerland). 

It should be remembered that the definition of an accident 
is not always the same as that used for workmen’s compen- 
sation schemes. In some countries all accidents must be notified 
(Argentina, Hungary, Netherlands, certain States of the Uni- 
ted States) ; in others, only fatal accidents or those likely to 
incapacitate the victim for at least a certain time (Australia 
(48 hours), Canada (6 days), France, Germany (3 days), Great 
Britain (3 days) or which are regarded as serious (India, New 
Zealand, Union of South Africa) are required to be notified. 
Similarly, the details which must be notified vary from country 
to country. 

It should also be noted that some schemes provide explicitly 
for the employer’s obligation to aid the inspector in every 
way when the latter is investigating an accident (Netherlands, 
Norway). 

Periodical submission of reports or the keeping of a register 
regarding accidents and occupational diseases is compulsory 
in Belgium (annual statement of cases of disease), Bulgaria, 
France (register of persons liable to contract occupational 
diseases), Germany (health books), Great Britain (accidents 
and occupational diseases), Greece (accidents), Ireland (acci- 
dents and occupational diseases), Japan (monthly reports on 
accidents and diseases), Netherlands, Union of South Africa, 
United States (several States), and Yugoslavia (lead poisoning, 
caisson disease, etc.). 

OBLIGATIONS OF THE WORKERS 
AND THIRD PARTIES 

While certain actions by the employer are indispensable 
to due performance of the inspectors’ duties, the collaboration 
of the workers or of third parties concerned or competent 
in the matter may greatly facilitate that performance. 
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Reference has been made in an earlier chapter to .the 
inspectors’ power to question workers. It follows that workers 
are obliged to -reply to the questions which the inspectors 
put. Further, it is usually provided that not only the employers 
but also the workers must facilitate the investigations of 
inspectors in every possible way (Australia, Canada, Great 
Britain, Netherlands, New Zealand, Rumania, Turkey, Union 
of South Africa). 

There is a special obligation in Great Britain, where any 
person in a factory may be required to give the inspector 
information as to who is the occupier of the factory. 

Apart from this obligation to give information, workers 
must submit to the inspector, if he so demands, the documents 
which they are required to possess and which are in their 
keeping. The documents in question are as a rule the employ- 
ment books not deposited with the employer (Argentina, 
home work and hours of work ; Canada, children ; Cuba, 
home work ; Egypt, children ; Great Britain, children j Nether- 
lands, women and young persons, home work, dockers ; 
Poland, account books ; Union of South Africa, wages book). 

Among the third parties required to provide the labour 
inspectors with information are parents, guardians, etc., as 
regards the age of children j persons in a position to give 
information regarding certain diseases, such as the tenants 
of a house where home workers live (for contagious diseases 
in Argentina) ; and — still more — doctors (for tuberculosis 
among home workers in Argentina, lead poisoning in Bulgaria, 
and occupational diseases in Great Britain, Netherlands and 
Norway). 

It is sometimes provided in a general way that any person 
concerned shall provide the inspectors with information 
(Turkey) j this applies to any “ other person, in relation with 
the establishment ” in Norway and all persons concerned with 
the cargo of a vessel in the Netherlands. 


PENALTIES FOR OBSTRUCTING INSPECTORS 

The laws and regulations usually provide penalties for* 
obstructing the work of inspection. The general rules of 
criminal law in this connection will not be examined here,; 



MEASURES TO FACILITATE INSPECTION 


157 


it will be sufficient merely to review the principal provisions 
specially adopted in order to safeguard the activities of the 
labour inspectors described in the preceding pages. 

In examining punishable acts or omissions, the same 
order will be followed as hitherto, i.e. a distinction will be 
made between infringements of the provisions gover nin g the 
inspectors’ powers and those resulting from non-observance 
or insufficient observance of the obligations laid down to 
enable inspectors to perform their duties. 

§ 1. — Interfering with the Work of Inspectors 

In accordance with the above plan, the provisions of com- 
mon law respecting the use of violence or assaults on public 
officers, or resistance to them, will not be examined here, 
though some of these are rendered explicitly applicable to 
labour inspectors (Denmark, Prance). This section will confine 
itself to special legislation on labour inspection, the offences 
being examined first and the penalties afterwards. 


Offences 

The definition 'of the offences necessarily depends on the 
methods employed to determine the powers of inspectors, 
and therefore varies from country to country. Nevertheless 
there appears to be ground for distinguishing between the 
use of a general formula and of several separate provisions 
(though it should be noted that the two methods are some- 
times combined, for example, in the British Factories Act 
and those of Australia, Canada, etc., which are modelled on 
it, where “ obstruction ” includes several infringements defined 
in more or less detail). 

The general formula is meant to cover obstruction of 
the inspectors in the performance of their duties, or failure 
to fulfil legal obligations, or even any infringement of the 
relevant legislation. It is used in Australia, Belgium, Brazil 
(inspection committees), Bulgaria, Chile, France, Germany, 
Great Britain, New Zealand, Norway, Turkey, Union of 
South. Africa, and the United States. 

Among the offences particularly specified, the following 
should be noted : 
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(a) Kefusal to admit the inspector to the establishment 
(Argentina, Australia, Canada, Cuba, China, Great 
Britain, Greece, Ireland, New Zealand, Union of South 
Africa, United States) ; in China and Cuba this applies 
to the employer only. 

(b) Failure to comply with instructions, orders, requests, etc., 
of the inspectors (Canada, Cuba, Great Britain, Ireland, 
Netherlands, New Zealand, Norway, Union of South 
Africa). Special reference should also be made here to 
infringements of orders to suspend operations or close 
the establishment (Cuba, Luxemburg, and in the 
loading and unloading of ships in the Netherlands). 

( c ) Refusal to comply with the inspectors’ summonses 
or convocations (Poland, Turkey). 

( d ) Refusal to supply the prescribed assistance to inspec- 
tors (Norway, Turkey), particularly in case of enquiries 
into industrial accidents (Netherlands, under the Safety 
Act of 1934. 

(e) An important type of infringement consists in failure 
to observe obligations regarding the giving of informa- 
tion to inspectors ; this may take the following forms : 

(i) Refusal to give information (Argentina, Norway, 
Poland and the United States — Massachusetts). 

(ii) False information. This is punishable if given 
by any person in Argentina and Brazil, by employers 
in Greece and Hungary, and by workers in Turkey. 
The provision of the Turkish Labour Code may be 
quoted in this connection : “ Employees shall not 
address to the competent authorities or officials 
untruthful communications or applications respect- 
ing the undertakings in which they are employed 
or from which they have been dismissed, or respect- 
ing the employers, and thus give rise to unneces- 
sary official action by such authorities or officials j 
they shall not reply incorrectly to questions put to 
them by the competent authorities, nor wilfully 
hamper, complicate or misdirect supervision or 
inspection. ...” 
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* (iii) Inciting workers to give incorrect replies or for- 
bidding tliem to provide information (Hungary, 
Turkey). The Turkish Code may again be quoted 
here : “ Employers and their representatives shall 
not make suggestions for replies to employees from 
whom the authorities responsible for supervision 
and inspection request information, nor incite or 
compel employees in any manner whatever to con- 
ceal or distort the truth, nor victimise them in any 
way on account of communications, applications 
or information addressed by them to the competent 
authorities. *’ 


Penalties 

The penalty usually provided for this type of infringe- 
ment is the fine. Its amount may vary with the person at 
fault (employer or Avorker), as in China and Turkey, or accord- 
ing to whether the infringement was committed by day 
or at night, as in Canada. In Brazil refusal to admit the 
inspector or to give him the necessary information is con- 
sidered to be a serious offence involving the maximum penalty 
permitted under the law Imprisonment is provided for in 
the United States (Massachusetts), whereas the closing of the 
establishment may be ordered in Argentina, and in Bulgaria 
if there is danger for the staff. 

In case of a second offence, the amount of the fine may 
be doubled in Argentina, Brazil and Bulgaria, and imprison- 
ment may be inflicted in Turkey. Under the Cuban law, if 
there is a risk of accidents, the establishment may be closed 
until it has been inspected and the regulations have been 
complied Avith. , 

§ 2. — Infringements of Obligations respecting Notices, 
Registers, Posting, etc. 

In view of the public character of the obligations imposed 
on the parties for purposes of labour inspection, their fulfil- 
ment is secured by penalties. Thus, certain factory Acts provide 
in general that any person guilty of an inf ringement for which 
no penalty is expressly provided shall be liable to a fine (Aus- 
tralia, Great Britain). 
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As a rule, however, the laws or regulations provide 'special 
penalties for each infringement considered. In view of the 
number and variety of these provisions, it would he impracti- 
cable to enumerate in detail all the cases for which they 
provide. An attempt will merely be made to group them 
according to their most essential features, with a distinction 
between two main categories : 

(1) Failure to make the required notifications, prepare 
the required sheets for posting or keep the required 
registers, or refusal to submit these documents to the 
inspector when he so requests ; 

(2) False statements or falsification of documents (books, 
registers, notices, etc.). 

As regards the first group, .penal sanctions are attached 
in many Acts to the different obligations, the most important 
of which are mentioned in the preceding pages. A fine is 
the penalty usually prescribed. 

Incorrect statements, not such as to fall under ordinary 
criminal law as forgeries, are specially covered in Argentina, 
Australia, Brazil (hours of work), Cuba (hours of work)- 
Great Britain (children and young persons), Sweden (employ- 
ment books and staff registers) and Turkey (reports in accord, 
ance with the prescribed form). 

The case of the employer who causes his workers to make 
false statements has already been mentioned. It should 
be added that in Great Britain, as also in Australia, Canada 
and blew Zealand, the employer is liable to a penalty if he 
conceals or prevents any person from appearing before the 
inspector or being examined by him. 

Mention should also be made in this connection of a pro- 
vision of the British Factories Act (section 114, subsection 3) ; 
this states that any person who removes, damages or alters 
documents which must be posted is liable to a penalty. 

The penalty for these infringements is a fine, with a 
possibility of imprisonment in particularly serious cases' 
(Australia, Great Britain, Turkey). 



CHAPTER V 


ENFORCEMENT PROCEEDINGS 


While the law and practice in force in different countries 
as regards procedure usually reveal greater discrepancies than 
may be found in the fundamental principles of substantive law 
in those same countries, it may be useful to devote a few pages 
of this Report to a survey of the manner in which the labour 
inspectors in some countries proceed in the discharge of their 
duties and in the enforcement of the laws which come under 
their supervision. 

The inspector’s function is a twofold one. He is to act 
as the adviser who makes suggestions to the employers for the 
improvement of conditions of work in accordance with the 
intention of the law, and as the policeman who sees to it that 
the provisions of the law are respected under any circumstance. 
The emphasis placed on one or other of these - two aspects 
varies from country to country. 

Obviously the instrument placed at the disposal of the 
inspector will be different according to the purpose of his 
mission, and the rules of procedure governing his activities 
will vary with the powers conferred upon him. 


§ 1. — The Inspector’s Duty to take Action in Case of 

Contraventions 

When the inspector acts in an advisory capacity, he gene- 
rally has no powers of compulsion. His duty then consists in 
attempting to persuade the offender to comply with the law. 
Where no results are obtained his next step is to address a 
report to the competent authorities, stating all the circumstan- 
ces of the case and possibly to make-certain recommendations. 
In most countries the inspector reports the facts to his super- 
iors in any event. In the countries in which the inspector 
is given powers akin to those of a police officer, then he is also 
given certain powers of compulsion. 

As will be seen in the following pages, the powers of com- 
pulsion given to the inspector, apart from the powers of control 
and of regulation already discussed above in Chapter III, may 
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include, as is the ease in some countries, the right to inflict 
penalties directly upon those who are found at fault or in 
certain cases refuse to obey the inspector’s injunctions to remedy 
the offence. This right is tantamount to the exercise of quasi- 
judicial power by the inspector, but is better treated as an 
administrative measure in order to maintain the distinction 
between the infliction of penalties by the inspector and the 
infliction of penalties upon condemnation by the judicial 
authorities proper. 

The other means at the inspector’s disposal include the 
right to institute legal proceedings against an offender, or to 
report the infraction to the competent authority with recommen- 
dations for the taking of enforcement measures. 

But whatever may be the nature of the task of an inspector, 
he is in all cases responsible to his superiors for the manner 
in which he uses his judgment in resorting to the means at 
his disposal to ensure the proper application of the laws 'and 
regulations under his supervision. The responsibility with 
which he is invested as well as the possible gravity of the con- 
sequences attendant upon the infringement of certain social 
laws require that he be endowed with the same sense of duty, 
integrity and discipline as is expected of any officer of the law. 
When he discovers an infraction of any law or regulation, he 
has no option but to exercise his better judgment in the 
exercise of his duties, which may consist merely in advising 
the offender, or in reporting the case to his superiors, or again 
to use the means at his disposal to secure due observance of 
the law. 

Legislation imposing upon an inspector the obligation to 
take action against the offender in all cases of contravention 
without leaving the inspector any choice as to whether or 
not he may overlook the offence or irregularity, can be found 
in the laws of two countries. One of them is the U.S.S.R., 
where the law stipulates that the inspectors who do not take 
the necessary action against an offender in the case of con- 
tinued breaches of labour law are liable to be prosecuted as if 
they were themselves the actual law-breakers. But, be it 
noticed, this would seem to be the law applicable o nl y to 
cases of continued breaches of the law. 

The other available illustration of such a law is found in 
the State of Yew York (U.S.A.), where" the law prescribes that 
any Government official who violates, evades or knowingly 
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tolerates any violation of a labour law will be degraded or 
dismissed.. 

This second example is more of an illustration of the type 
of disciplinary measures which may be taken against an 
inspector who fails in his duty and knowingly tolerates the 
violation of a law the enforcement of which has been placed 
under his supervision. It is difficult t6 estimate the extent 
to which the particular responsibility which rests on the in- 
spector to resort to the enforcement measures at his disposal 
would justify imposing upon him disciplinary measures which 
do not necessarily apply to other officers of the law who have 
failed in the complete fulfilment of their duties. 

Since there is practically no legislation on that point, it 
must be assumed that the majority of countries have deemed 
it sufficient to resort to ordinary disciplinary measures applic- 
able to other Government officials in order to ensure that the 
inspector does not unduly tolerate breaches of the laws or 
regulations. 

§ 2. — Warning by the Inspector before taking Enforcement 

Measures 

Whatever may be the nature of the steps to be taken by 
the inspector against an offender, the question always arises 
whether or not a warning should be given beforehand. The 
term “ offender 55 is here used to include the employer or his 
representative, who is usually one of the responsible officials 
in the establishment. But that is a matter to be determined 
by the national law. 

Where the duties of the inspector are more educative than 
punitive in character, the leaning will be towards giving 
warnings in all possible cases, whereas if the inspector’s task 
is more punitive than educative, the tendency will naturally 
be to take action more often without giving previous warning. 
In the end the attitude of the inspector in all cases where 
he has to exercise his own judgment will be determined by 
the degree of severity with which his superiqrs wish him to 
ensure the enforcement of the law. 

But cases can also be found where the law has specified 
to a larger 'or lesser extent the conditions under which such ' 
a warning can be given or withheld. 

In some countries certain labour laws declare that the 
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offender will not be liable to the penalties- prescribed unless " 
he has been notified beforehand to comply with certain re- 
quirements. Such is the case for instance in the Canadian Pro- 
vince of Ontario, where the factory legislation Contains provi- 
sions concerning the health and safety of the workers and 
prescribes penalties to which the employer is not liable unless 
he refuses or neglects to comply, within a certain time, with 
> the requirements of those provisions as notified in writing 
by the inspector. Provisions of that nature may be found 
in other Provinces of Canada and also in other countries. 

The law is not so easy to interpret in this respect when it 
proceeds, as is the case in certain countries, to authorise the 
inspector to impose a fine directly upon an offender, or to 
institute legal proceedings directly against him without 
specifying the extent of the warning to which the offender 
may be entitled. Judging from the general information which 
is available, it would seem that in those special cases the 
inspector is expected to exercise his discretion to the best 
interest of the law and give such warnings as may be deemed 
likely to redress the situation. 

More specific provisions are to be found on the other hand 
in connection with the taking of legal action by the higher 
competent authorities. Very few national laws indeed require 
that a previous warning be given to the offender. Illustrations 
of the principle may however be found in Czecho- Slovakia, 
where a former Austrian law of 1883 requires that a warning 
be given to the offender before legal proceedings are taken 
without specifying whether the rule covers serious offences as 
well as infractions of a minor character. The same principle 
is to be inferred from the law in Yugoslavia, although section 
125 of a law of 1922 for the protection of the workers would 
seem to indicate that no warning is required when the social 
law to be enforced has expressly fixed the amount of the 
fine or the penalty of imprisonment. 

More countries on the contrary have specially decreed that 
no warning is necessary. Thus, in Estonia the law on labour 
inspection requires the inspector to draw up his report with 
a view to the taking of legal proceedings, without any war nin g 
to the offender, if it appears that the breach of the law was 
committed intentionally, or if as a result of a breach com- 
mitted through ignorance or misinterpretation of the law, 
serious material damage has been occasioned or serious in jury 
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has been or could hare been caused to the health of the 
workers. 

In Hungary no warning is given according to daw in the 
case of a definite breach of the law for which penalties have 
been provided. Administrative rules however req uir e that 
the employer be warned beforehand in the case of minor 
offences. In India, Italy and South Africa the factory laws 
tend to authorise the inspectorate to take legal action without 
previous warning. 

In Argentina and Bumania no warning is given according 
to law in cases of serious breaches, whereas ignorance of the 
law will not entitle the offender to a warning under Egyptian 
regulations. ' The law of Massachusetts (U.S.A.) requires 
immediate institution of proceedings against infractions of the 
one-day -in-seven law or the laws regulating the hours of work 
of women and children. But an exception is made occa- 
sionally when it is the employer’s first offence or when it is 
obvious that the violation was unintentional. But violators 
of other laws or orders are not subjected to immediate pro- 
secution. As a rule the inspector is trained to act as an 
educator rather than as a policeman. 

Almost analogous provisions may be found in the laws of 
the State of Hew York and in the State of Wisconsin, to 
mention only three important States in the Union. 

Again, in the U.S.S.B. administrative regulations allow 
prosecutions to be started without previous warning in the 
event of deliberate violations of the law, that is in the case 
of serious offences. 

The foregoing illustrations should suffice to show the trend 
. of the law in the countries for which information is accessible. 

In practice the offender is warned whenever this can be 
done without imperilling the proper application of the law. 
The offender is almost always given at least a first chance to 
bring his behaviour into conformity with the spirit of the law. 
For instance a warning is always given in practice in Australia, 
Canada and Hew Zealand in the case of a first offence or of a 
breach of a minor character, and possibly in the case of certain 
major offences. The same is true of India, Italy and the Union of 
South Africa, although factory legislation in those three countries 
would encourage immediate prosecutions in many cases. 

In Great Britain, “ In ordinary cases, if there has been 
wilful evasion of the provisions of the Act or continued care- 
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lessness in observing them the inspector does not hesitate to 
prosecute. Where the contravention appears to be dne to 
ignorance or misunderstanding of these provisions or failure 
to appreciate their importance, he will proceed rather by way 
, of instruction and caution — for he is an adviser as well as 
a policeman — taking care at the same time to warn the 
offender that he has made himself liable to legal proceedings 
against him and that such proceedings will follow unless he 
complies with the law in future. There are few cases in which 
such a warning does not suffice to secure compliance ; there 
are many more in which the use of simple persuasion achieves 
the inspector’s end, for he plays increasingly among employers 
the part of expert counsellor. ” 1 Such leniency, however, 
is a matter of administrative discretion and not of right. 
The employer is liable to be prosecuted — and in case of 
deliberate violation or serious negligence is prosecuted — 
without previous warning. 

In Ireland a tendency towards more frequent prosecutions 
is evident from the figures for recent years. In 1936 205 
firms, and in 1937 108 firms, were prosecuted for offences 
under the Factory Acts, as against an average of 15 in the 
previous 8 years. 

As there must be a greater number of minor infractions 
than serious ones committed in the different countries, the 
practice of giving offenders a previous warning obviously 
tends to create a sort of custom which has more or less the 
force of law. According to the information which is available 
it appears that in Japan, for instance, a warning is given even 
in flagrant cases. 

Abuses could easily arise if the leniency shown in lesser 
infractions were extended too indiscriminately to more serious 
offences. As a safeguard against this possible danger, it is 
essential for the inspection authorities to reserve their right 
to take enforcement proceedings directly when the gravity 
of the offence justifies this measure. 


1 International Labour Office : Factory Inspection — Historical 
Development and Present Organisation in Certain Countries, 1923, p. 27. * 
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§ 3. — Tlie Infliction of Penalties by Administrative Procedure 

By the Inspector 

Normally penalties are inflicted upon a culprit after judicial 
proceedings have been instituted and carried through to a 
judgment of the competent court of law ordering that the 
penalties provided by law be inflicted upon the person judged 
guilty of some infringement of the law. But in supervising 
the application of certain labour laws the labour inspector in 
some countries is given the power to proceed more directly 
and to impose a fine or take such other measures as are provided 
by penal law without having recourse to the authority of the 
courts. 

The object of this method of procedure is presumably to 
avoid certain delays which must necessarily be incurred by 
the institution of legal proceedings. This is a purpose which 
is most desirable, particularly when the offence is of trifling 
importance and the penalty to be imposed is small. But the 
system may be open to the objection that the inspector is 
thereby invested with the functions of both prosecutor and 
judge, ivhich tends to cast doubts on the justice of the issue. 
In the cases where penalties have been inflicted, there is a 
danger that the relationships between inspector and employer 
may become strained, which would be detrimental to the 
effectiveness of subsequent visits of inspection. The inspector’s 
authority is also apt to be unfavourably affected by an appeal 
which would reverse his decision and possibly leave doubts 
as to his impartiality. But too little information is available 
on the subject to justify further comments. It may be enough 
to add that as a punitive measure the mere threat of legal 
proceedings to be started to the knowledge of everyone before 
the regular courts may of itself be as effective a deterrent as 
the penalties which the inspector may be entrusted to inflict. 
In fact the unpleasant and unfavourable publicity connected 
with a legal prosecution is often a greater punishment for the 
offender than the penalty which the court itself imposes. , 

• Generally speaking it may be said that when the law - 
authorises the inspector directly to impose a fine upon an 
offender, it leaves much to the discretion of the inspector, 
who usually takes into consideration the question whether 
the offence was committed intentionally or whether it was the 
result of ignorance or mere procrastination, particularly when 
the offence is of a minor character. 
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There are only a few. countries where the labour inspector 
is given the power to inflict penalties directly. Among these 
must be mentioned Germany, where a Decree issued on 
2 February 1937 by the Minister of Labour for the Reich and 
for Prussia gives the inspectors authority to impose fines 
when the offence is one punishable either by a fine not exceeding 
150 EM. or the equivalent imprisonment. Otherwise the 
inspector must’ restrict his activities to reporting the infringe- 
ment to the competent authority. 

In Argentina the law applicable to the Federal District 
empowers the inspectors to impose a fine varying from 50 to 
100 pesos upon the head of an establishment where home 
work is carried on with the use of pressure vessels, or where 
unhealthy or dangerous work is being done. 

Since 1932 labour inspectors in Italy have the right directly 
to impose a fine which may be as high as 2,000 lire, or more if 
special laws so authorise, upon persons who infringe the orders 
or injunctions issued by the inspectors. Such orders or 
injunctions must be drawn up in two copies and signed by the 
inspector and by the employer or his representative, who each 
keep one copy. When the employer or his representative are 
absent or refuse to sign the document in question, it is exe- 
cutory without their signature. 

In the U.S.S.R. the official labour inspectors may by 
administrative procedure impose fines directly upon offenders 
in the case of minor offences which are not required by law 
to be judged by a criminal court. The same principle was 
embodied in a legislative decree recently promulgated in Peru. 

According to a recent Yugoslav law, not only may the 
regional inspector impose fines directly in numerous cases of 
contraventions, but where the head of an undertaking is guilty 
of a second offence the inspector may pronounce against him 
a sentence of imprisonment for a period which may be as long 
as three months. That is doubtless one of the rare cases 
where the inspector can commit directly to imprisonment. 
But this authority is granted only to the regional inspector 
and' not to the local inspector in Yugoslavia. 

The general rule in Cuba is that penalties for offences 
reported by inspectors are imposed by police magistrates, but 
certain laws make an exception to this rule and specify that 
contraventions of those same latrs may be punished by fines 
inflicted directly by the inspectors who discover the offences. 
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- In that case the inspectors must report the matter to the 
mayor of the district, to whom the fines are to be paid within 
a given time-limit. If the offenders do not pay within this 
time-limit, the mayor transmits the file of the case to the 
competent magistrate, who enforces the penalty in accordance 
with the statutory provisions. 

In Poland the Legislative Decree of 24 October 1934 on 
the labour courts gave the labour inspectors competence with 
regard to the direct imposition of fines fixed by different 
laws for infraction of those laws or of the orders issued by the 
inspectors under the laws. This jurisdiction had formerly 
belonged to the labour courts 1 . Under the new Decree the 
inspectors in a number of cases act as judges of first instance. 

In the countries where inspectors do not in general have 
power to impose fines directly without court action, they may 
sometimes have recourse to special measures. In the State 
of Hew York, for instance, they are invested with the right 
to “ tag 55 or “ seal ” insanitary places or unduly hazardous 
machines or illegally manufactured home-work goods. Under 
the minimum- wage law the inspector is also given authority to 
publish the names of the violators of that law, and the industrial 
home-work law gives them the right to suspend or revoke 
licences and certificates. 

In every case, as will be seen in § 8 below, an appeal is 
allowed the offender against the direct infliction of a penalty 
by the inspector. 

By the Higher Authorities 

I 

In several countries the first steps for the enforcement of 
the recommendations contained in the inspector’s report are 
taken by the administrative authorities. There is no doubt 
that a good deal of litigation can be avoided by this method 
of procedure, which in certain cases implies as thorough an 
investigation of the facts as might be undertaken by the 
judicial authorities. 

In Argentina, for example, the law requires the head of 
the administrative department concerned' to hold a hearing 
of the alleged offender in the presence of the inspector within 
ten days from the receipt of the inspector’s report and there- 


1 Cf. International Labour Office .- Labour Courts, Geneva, 193S, 
pp. 143 et seq. 
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upon decide the point at issue within the five days following 1 . 
His decision must be communicated to the alleged offender 
either orally or in writing. If a fine is imposed the offender 
has 48 hours in which to comply ; otherwise his establishment 
or shop may be closed down. 

The law in Peru also gives to the labour office, the general 
labour inspectorate and the district inspectorate the power 
directly to inflict prescribed fines for infringements of the 
laws and regulations concerning labour conditions. Similar 
powers are granted to the administrative authorities under the 
labour law in the U.S.S.R.' . 

In Venezuela in default of express provision to the contrary 
the fines prescribed for the offences defined in the Labour 
Act of 1936 may be imposed by the inspectorate or by the 
authority appointed for that purpose by the inspectorate. 
When the fines imposed cannot be collected, the offenders 
may be punished by imprisonment for the corresponding 
periods laid down in the Penal Code. In Estonia also penalties 
may be imposed by the chief inspector when the law has 
fixed the amount of the fine to be paid. 

§ 4. — The Reporting of Contraventions by the Inspector 

To Administrative Authorities 

The method adopted for supervising the application of 
labour laws and regulations in certain , countries consists in 
having the facts investigated by labour inspectors, who are 
not allowed to take any other action than to report such 
contraventions as they may detect to the authorities which 
are competent to ensure compliance by inflicting the appro- 
priate penalty upon the recalcitrant. 

A labour inspector generally reports any contravention 
which he has observed to his immediate chief or to the head 
of the service or department which is responsible for the 
application of the law under which the inspector discharges' 
specific duties. In Argentina, for instance, the inspector 
reports to the head of the national labour department through 
the inspection service such infringements of the law as he may 
have observed personally or has found out through the 
denunciation of some third party, except where, as mentioned 
above, he has authority to penalise the ’offender directly. 
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The method of reporting by labour inspectors is bound to 
vary from country to country. In the Province of Ontario, 
for instance, the inspector draws up his report, containing a 
statement of the facts and his recommendations, in three 
copies. He sends one to the responsible inspection service, 

' leaves one with the head of the establishment concerned and 
keeps the third copy for future reference and subsequent 
visits. Thereupon the head of the inspection service, in so 
far as he agrees with the inspector’s report, gets into commu- 
nication with the head of the undertaking concerned and 
endeavours by correspondence to have the inspector’s recom- 
mendations carried out. According to the circumstances of 
the case he will instruct the inspector to pay a second visit 
within a certain period of time to ascertain if the irregularity 
complained of has been remedied. The Department of Labour 
decides when legal proceedings need to be instituted to secure 
compliance with the law. 

A similar procedure is followed in the other Provinces of 
Canada, but subject always to such slight modifications as 
may be dictated by local circumstances. 

In all Provinces the administrative authority must resort 
to the judicial authorities through the Attorney- General of 
the Province for the institution of legal proceedings when 
necessary, that is, whenever compulsion is required for the 
infliction of penalties or the taking of other measures. 

There are countries where, as in Canada, the inspector 
draws up a report for every visit of inspection and records all 
his observations as well as his recommendations. In other 
countries, Estonia for instance, it would seem that the in- 
spector may give the alleged offender an oral warning which is 
not recorded as a complaint if he finds that the infraction was 
due either to ignorance of the regulations or to a misinter- 
pretation of them ; whereas if the offence was committed 
intentionally or if it caused or could cause serious prejudice 
to the health of the workers, the inspector’s report is drawn 
up with a view to the institution of legal proceedings and the 
report in such a case may be transmitted either to the chief 
inspector or directly to the judicial authorities, with recom- 
mendations as to the penalty to be inflicted. But when the 
law has already laid down the amount of the fine to be paid, 
the inspector must submit his report directly to the chief 
inspector, who imposes the fine by administrative procedure. 
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The district factory inspector in Great Britain makes a 
report to the superintending inspector and requires . his 
approval before* he can start legal proceedings. . But under, 
the Trade Boards Act, contraventions must be reported to 
headquarters, where a special service considers the action to 
be taken. ( r r 

In Poland the Decree of 14- July 19^7 provides that if the 
inspector discovers that in some establishment the provisions 
for the protection of the life, health and morals of the worker 
, or the general measures for the protection of labour are not 
observed, he must draw up a report on the conditions and 
give the manager of the establishment written instructions to 
remedy the irregularities. But, as was mentioned above, 
since the Decree of 24 October 1934 he may in a great many . 
cases impose a fine directly, thereby discharging a function 
which previously came within the jurisdiction of the labour 
courts 1 . 

In Switzerland the federal factory inspector proposes to 
the cantonal authorities such measures as may be deemed 
necessary to ensure respect of the federal factory laws by a 
recalcitrant who refuses to submit to his injunctions. "He 
usually makes an oral recommendation to the party who is 
guilty of some infraction and when- the. matter is relatively 
serious he confirms the recommendations by writing to the 
offender fixing a time limit for the order to be carried out. 
The cantonal authority is thereupon informed of the nature 
of. the injunctions and makes a report in due course to the 
federal inspectorate, giving an account of what has been done 
to secure compliance with the order. In some cases the 
federal inspectorate proposes directly to the cantonal author- 
ities that they should take legal proceedings against the alleged 
offender. The decisions taken by the . administrative or 
judicial authorities in the canton are communicated to the 
federal-inspectorate as soon as they have acquired the force of 
law. . 

The inspector in the Union of South Africa generally 
reports to the administrative authorities, that is to the Depart- 
ment of Labour, which in the past endeavoured whenever 
possible to secure observance of the prescribed conditions of 
employment without having recourse to legal action. But 

1 See above, § 3, “The Infliction of Penalties by Administrative Procedure”; 
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recently the adoption of a stricter policy led to the issuing of 
instructions to inspectors that cases where a previous contra- 
vention by the same employer is on record must be referred 
immediately to the Public Prosecutor, unless the offence is of , 
a minor nature and occurred • in circumstances which would 
not justify the institution of court proceedings without giving 
the employer an opportunity to adjust the matter voluntarily. 

The foregoing examples will suffice to illustrate the pecu- 
liarities attendant upon the reporting, of contraventions by 
inspectors to the administrative authorities in the different 
countries. 

■ ' ^ "■ f 

. , To Judicial Authorities 

A study of the procedure followed by the inspectorate in 
different countries also offers examples of cases where the 
inspector, upon discovering some infraction of the law, draws 
up his report for direct reference to the Department of Justice, 
requesting that appropriate action be taken. Turkey offers 
an illustration of this particular rule, but there is no informa- 
tion available to show what administrative negotiations are 
gone through before the alleged offender is actually brought 
before the courts of law. 

In Estonia too, as already mentioned 1 , there are cases 
where the inspector may report directly to the judicial author- 
ities. This is true also of Finland and of the Netherlands. 

, • The labour inspector in France usually accounts for his 
activities to the administrative authorities, but through them 
he must have recourse to the Department of Justice for the 
infliction of penalties upon offenders. The discovery of a 
breach of the law which is not explained or remedied within 
a definite period of time may give rise to the drawing 
up of a special report or charge known as a “ proces-verbal de 
contravention 55 which indicates the nature of the offence, the 
time and place at which it took place, and other circumstances 
surrounding the act or omission complained, of. The charge 
may be rejected by the courts if not made in the prescribed 
form. As the complaint must also be made within a reasonable 
time after the discovery of the irregularity, it has to be regis- 
tered in order to be officially dated, and is addressed to the . 
public prosecutor’s department. If that department is of 

1 See above, p. 171. . •. 
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the opinion that the findings on which the complaint is based 
are top vague or insufficient, then the inspector who drafted 
it is asked to supplement the information. The accused is 
also given an opportunity to explain his position. The charge 
may not go further than the public prosecutor’s department 
if it is decided that there are no grounds for prosecution. But 
the inspector has the right to know what action has been 
taken. Under French procedure the inspector does not submit 
a written report to the higher authorities on a particular case 
unless he intends legal action to be taken for the infliction 
of a penalty by the appropriate tribunal. 

The general laws of the State of Massachusetts require the 
inspector to “ make complaint to a court or trial justice having 
jurisdiction and cause such owner, proprietor or manager to 
be prosecuted w . But, in practice, the decision to begin 
prosecution is made by the labour commissioner. 

One peculiarity of the system in force in India is that a 
copy of the report sent by the inspector to the occupier or 
manager of a factory, containing some order or recommenda- 
tion to remedy certain unsatisfactory conditions of work, 
must also be communicated for information to the District 
Magistrate. 

Japanese legislation does not authorise the inspector or 
the police official directly to inflict a penalty upon the party 
responsible for a breach of law, but the matter must be referred 
to the public prosecutor in the name of the inspector and the 
prosecutor decides whether or not the matter is to be sent to 
the criminal court for jmblic trial. 

The Rumanian law on labour inspection prescribes that 
the inspectors are entitled to report directly to the judicial 
authorities such breaches of law as they have discovered. But, 
since the creation of labour courts in accordance with the 
Labour Courts Act of 15 February 1933, infractions of labour 
laws are dealt with by labour courts, at any rate in the districts 
where such courts have been established \ In Portugal also 
infringements of labour laws are reported to the labour courts. 

In the U.S.S.R. the inspector who discovers breaches of 
labour law, which according to the Criminal Code should first 
be submitted to an examining judge, must lay information 

j 

1 Cf. International Labour Office, Labour Courts, Genera, I93S, 
pp. 158 et seq. 
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before tbe special magistrate competent to hold a preliminary 
hearing of the case. But, in certain circumstances, the in- 
spector can bring the matter directly before the court for trial. 
This is the case where the offences discovered had already 
been the subject of a previous penalty inflicted through 
administrative procedure, or in any event when overtime has 

been carried out contrary to law. 

<• 


§ 5. — Institution of Proceedings 

To succeed in the enforcement of the law without having 
recourse to the courts is doubtless the ambition of every 
inspectorate. That is why the inspector unless compelled by 
law to bring the offender directly before the courts will always 
endeavour to obtain compliance with the law by force of 
persuasion. It is indeed very often easier to persuade the 
offender to do right than to prove to the court that the offender 
is doing or has done wrong. 

The inspector nevertheless is bound to encounter now 
and then a party who holds a different interpretation of 
the law or has a different conception of its purpose. The 
procedure followed in one country may not be illustrative of 
what could be done in another, since the judicial institutions 
of the respective countries may have had a totally different 
origin and consequently will have influenced accordingly the 
methods of enforcement at the disposal of the different in- 
spectorates. But it may be interesting to glance rapidly at 
what is done in a few countries in the way of the institution 
of legal proceedings either by the inspector himself, or the 
higher authorities or again by third parties. 

The inspectorate may be empowered to bring an action 
before the civil courts, for instance, to recover wages due to 
a worker, just as it may start proceedings before the police 
courts or criminal courts for the infliction upon an offender 
of a penalty, which may be either a fine or a term of imprison- 
ment, as the laws and regulations prescribe. The references 
below to the institution of legal proceedings include pro- 
ceedings either under civil or penal law or both, according to 
the case. 
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By the Inspector 1 
With Permission of the Higher Authorities 

Authority of the Chief Inspector, or of the Minister who is 
at the head of the Department which is responsible for the 
administration of the particular Acts, must be obtained before 
legal proceedings are instituted by the inspector under 
Australian legislation. 

In the State of Massachusetts proceedings are instituted 
in the name of the people of the Commonwealth at the instiga- 
tion of the Commissioner of Labor. Those inspectors who are 
lawyers handle the cases arising in their district. Other 
prosecutions are ordinarily conducted by the legal counsel of 
the inspection division, although exceptionally some inspectors, 
particularly in remote parts of the State, present their own 
cases in court. 

The district inspector must obtain the authorisation of the 
superintending inspector in Great Britain before he is allowed 
to institute proceedings in a case of contravention. He 
usually opens the prosecution by laying a statement of the 
offence charged before a magistrate, who thereupon issues a 
summons requiring the person charged to appear before a 
court of summary jurisdiction at a fixed time and place. At 
the trial the inspector is not usually represented by counsel 
but conducts the prosecution in person and calls witnesses at 
Iris discretion. Counsel may however be engaged in important, 
cases. 

He may also use his discretion as to the manner in which 
the action is to be brought, so as to obtain the imposition of a 
higher or lower fine according to his view of the gravity of 
the offence. For instance, where several persons are employed 
contrary to law by an employer, the inspector may so frame 
the action before the court that the employer will be penalised 
for one offence or for as many offences as there are persons 
employed unlawfully. 

v In Hew Zealand the factory laws prescribe that proceedings 
in a court of justice must be authorised by the chief inspector. 
They are generally based on the information or complaint of 
an inspector and may be conducted or continued by .the same 
or any other inspector or any person authorised by a magistrate' 
to conduct them. > 

The public prosecutor’s department to which the inspector’s 
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report is addressed in France lias a right to decide whether 
or not legal proceedings are .to be instituted. The inspector, 

_ although entitled to be informed of the action taken, has no 
statutory right of appeal against the decision of the department 
not to prosecute. 

When the charge is to be followed up the report is transmitted 
to the representative of the department of justice attached 
to the police magistrate’s court or to the higher penal court, 
that is, the “ correctional tribunal 55 according to their respec- 
tive jurisdiction. The witnesses are called, the case is heard 
and judgment may be rendered under the same conditions 
as apply to other charges laid by police officers. The costs 
of the action are borne by the defendant unless he is acquitted, 
in which case the State bears the costs. 

At the Inspector's Own Discretion 

The Italian law of 1932 ogives the inspector the right to 
institute proceedings against a party alleged to have contra- 
vened the laws or regulations which are under the inspector’s 
supervision, without having first to obtain the permission of 
the higher authorities. He may do so even without giving 
the alleged offender any previous warning, although in practice 
he always gives him an opportunity to conform with the law. 
Hut the inspecting officials generally issue no warning in the 
event of a second offence. 

The inspector’s charge against a person must give all 
information necessary to estimate the extent of the infraction. 
The document establishing the charge must be signed by the 
inspector and by the employer or his representative, and also 
by the workman in the case of infringements for which the 
workman is personally responsible. If a party refuses to sign 
the charge, the inspector merely makes a note of the refusal, 
giving the reasons therefor, in the report which he transmits 
* directly to the competent judicial authority. A copy of this 
report is forwarded to the head of the corporative inspection 
group to which the inspector belongs. In Italy the inspectors 
and inspecting officials are alone competent to institute legal 
proceedings before the courts for the judicial enforcement of 
the laws or regulations which come under their supervision. 

In Hew Zealand actions for breach of an award of the 
Arbitration Court or for breach of an industrial agreement 
may be brought before a magistrate’s court by an inspector or 
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by any party to the award or agreement. But an inspector 
of awards may also bring an action in the Arbitration Court 
instead of a magistrate’s court. In sucb a case the decision 
of the Arbitration Court is final. For the enforcement of tbe 
provisions of the Apprenticeship Act legal proceedings may 
be instituted by the District Registrar, or an inspector of 
awards, and any party to an apprenticeship contract may 
take proceedings for a breach of them. 

The inspectors are usually responsible under Rumanian 
law for instituting legal proceedings with regard to infractions 
discovered by them. But certain laws sometimes provide for 
the institution of proceedings by other government organs. 
For instance, infractions of the law relating to the closing- 
down of shops and other establishments on Sunday and on 
legal holidays come within the supervision of different govern- 
ment departments as well as of the presidents and secretaries 
of chambers of labour or of chambers of industry and com- 
merce, of the local representatives of the police department, 
the local judges, mayors, notaries and other local officers, all 
of whom are responsible for reporting such infractions as they 
discover to the judicial authority. 

By the Higher Administrative Authorities 

When legal action has to be taken for the enforcement of 
some provision of law, more often than not one of the higher 
administrative authorities is entrusted with the responsibility 
for initiating the proceedings, although the inspector who has 
discovered the unlawful act or omission is generally responsible 
for collecting the evidence and for making a case against the 
party whom he has declared in Hi's report to have committed 
an infraction of the law. . 

An example of this procedure is to be found, for instance, 
in the laws of the Province of Quebec, where a contravention 
reported by an inspector to the chief inspector is co mm unicated 
to the Deputy Minister of Labour, who may not start legal 
proceedings without the authorisation of the Attorney- General, 
as representative of the Provincial Department of Justice, in 
whose name the action is taken. 

In Denmark contraventions of 'the factory laws are assi- 
milated to infringements of police regulations, so that legal 
proceedings are always instituted by the police authorities on 



ENFORCEMENT PROCEEDINGS 


179 


behalf of the responsible administrative authority, -which is 
the Minister for Social Affairs. 

In Hew York State the proceedings are instituted by the 
Attorney General’s Office in the name of the people of the 
State and on the information supplied by the inspector. 

Similarly, the Wisconsin Labour Commission, after endeav- 
ouring to bring the offender to reason, hands the case over 
to the Attorney- General, with the request that legal ' action 
should be taken. But there are occasions when the inspectors 
are unable to secure enough information to enable the Attorney - 
General to prosecute. If the circumstances show that the 
employer is violating the law but sufficient facts are not 
available to prove a case, the Commission resorts to its power 
to hold a hearing, subpoena the employer and his employees, 
put them under' oath and collect evidence. The testimony 
of the employees can be used as a basis for prosecution if the 
offender remains defiant. 

In Switzerland, owing to the constitutional autonomy of 
the cantons, the federal inspectorate must rely on the co- 
operation of the cantonal authorities for the institution of 
criminal proceedings against an alleged offender of the federal 
factory laws. 


By Third Parties 

With Permission of Inspector 

There are several countries where, in theory, trade unions 
and other interested third parties could bring an action before 
the courts either with or without the permission of the in- 
spector according to the nature of the case, particularly in 
regard to the enforcement of awards and agreements. In 
Canada, for instance, trade organisations are entitled to in- 
stitute legal proceedings. There a deposit would be required 
of the third party to cover the cost of the action and 
the inspector’s permission would be required under certain 
legislative Enactments. But in practice criminal proceedings 
are begun only by the administrative authority which is 
responsible for the enforcement of the particular law. 

In India, under the Factories Act, the Payment of Wages 
Act and the Maternity Benefits Acts, prosecutions may be 
initiated by third parties with the previous sanction of the 
inspector. 
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Independently of Inspector 

Several laws may be found in Argentina which' expressly 
authorise trade unions and trade associations to institute 
proceedings before the courts of law against the parties who < 
contravene those laws. Such authorisation does not of course 
prevent the parties who were wronged by the contravention 
from suing in their own name, nor does it deprive of any of 
its rights to prosecute the government department which is 
responsible for the enforcement of the particular legislative 
enactment. But no information is available to show the extent 
to which trade organisations in Argentina have exercised the 
right thus granted. 

In Australia on the other hand the factory legislation 
stipulates that the trade unions and other interested bodies 
may complain to the inspector, and he alone may institute 
legal proceedings after he has obtained the permission of the 
chief inspector or of the responsible head of the department 
concerned. But under the provisions for the enforcement of 
awards of the Industrial Court, proceedings may be initiated 
before the Industrial Court either by an employer, an inspector, 
or the higher administrative authority, or again by a trade 
union, or a member or officer thereof. It would seem that in 
practice a large number of cases are thus brought before the 
court each year by officials of trade unions. It should be 
added that the Industrial Court itself is empowered to initiate 
proceedings and to enforce industrial agreements as well as 
its own decisions, which moreover are not subject to appeal. 

In theory, any person in Great Britain may lay an infor- 
mation before a court of summary jurisdiction and thus 
institute a prosecution ; but in practice criminal prosecutions 
appear to be instituted solely by the authorities. 

Japanese law also authorises anyone to bring suit for the 
enforcement of labour laws, but in practice labour complaints 
are reported to a factory inspector or a police officer who is 
responsible for taking proper steps according to the nature of 
the case. 

In Hew Zealand third parties, so far as they are parties 
to the award or agreement which is the subject of the dispute, 
may bring an action before the Arbitration Court, but no 
industrial union or association may institute proceedings 
unless a resolution to that effect has been passed by its 
committee of management. < - • ' 
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'While the Swiss federal factory law does not expressly 
prohibit the taking of legal proceedings, by trade organisations, 
it would seem that in practice such proceedings are instituted 
only by the cantonal government authorities. 

The factory law in the Union of South Africa provides 
that the Public Prosecutor may initiate a prosecution on 
information laid before him by any member, of the public 
and under the Apprenticeship Act on complaint of inspectors 
or of trade unions, whereas prosecutions for the enforcement 
of an award or agreement under the Industrial Conciliation 
Act can be initiated by the competent industrial councils 
through their agents, with respect to parties to the award or 
agreement. In the cases in which an award or agreement has 
been declared by the Minister to be applicable to other em- 
ployers and employees in the same industry who were not 
parties thereto, then its enforcement used to be left mostly 
to the supervision of the regular inspectors'. But recently the 
powers of industrial councils have been enlarged so as to 
enable them on certain occasions to exercise control over 
non-parties as well as over the parties to an award or agreement. 

Trade unions and trade associations are not entitled by 
, French law to institute criminal proceedings for the enforce- 
ment of labour laws. Apart from labour inspectors, only 
police officers may introduce a penal action in this respect. 
But trade organisations may always intervene in such pro- 
secutions and put in a claim for damages. When neither the 
inspectors nor the police officers take steps, the trade unions 
have no other right than to bring an ordinary action at law 
for damages against employers whom they accuse of infringing 
the law. 

A distinction is obviously to be drawn between prosecutions 
before the courts of penal jurisdiction and actions at law 
before the courts having jurisdiction in civil matters only. 

The right of trade organisations to bring action before the 
civil courts is widely recognised, although there are countries 
.where, trade organisations have no legal status and conse- 
quently cannot appear as parties to an action before any court 
of law. But a discussion on this subject would scarcely be 
appropriate in the present Beport. 

It may be sufficient to add that in- the cases where trade 
organisations are parties to collective agreements which have 
been infringed, they are often entitled to institute the necessary 
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legal proceedings for their enforcement. They may bring the ’ 
action either on their own behalf when general rights recognised 
by the agreement have not been respected, or again they may 
even bring the action on behalf of one of their members when 
individual rights have been violated. This is notably the 
case in the Scandinavian countries, where in some cases the 
trade organisations are alone entitled to institute proceedings 
on behalf of their members for violations of their individual 
rights, when these are founded on collective agreements 
regulating conditions of work. 

But these are more in the nature of exceptional cases which 
do not directly concern the right of trade organisations or of 
third parties generally to bring action before the criminal 
courts for enforcement of social laws, in regard to which 
examples of the law in various countries were given above. 

§ 6. — Rules o£ Evidence 

Legal Presumption in Favour of Inspector’s Report 

A very important aspect of the inspector’s work consists 
in the authority which automatically attaches to his statement 
of facts in connection with the application of the various social 
laws. 

Whether his reports are addressed to an administrative or to 
a judicial authority, their ultimate value will depend to a 
large extent on whether or not the facts they affirm may be 
negatived by a mere affirmation to the contrary on the part 
of the alleged offender. The burden of proof will necessarily 
shift from the one party to the other according to the principle 
adopted, and the number of convictions obtained may vary 
accordingly, particularly where very little evidence is available 
one way or the other, and the decision has to be based 
mostly on presumptions of'law. 

Generally speaking, the party who makes a statement 
before a court of law is responsible for adducing the necessary 
proof in support of it. But in the matter of labour inspection, 
it will be found that the majority of cases depart from this 
rule. The competence and integrity of inspectors, as well as 
the interest of the community as a whole, have weighed in 
favour of the acceptance of the principle that the truth of 
the inspector’s allegation of facts will be presumed until the 
contrary is proved. 
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'Even in some of tlie countries where the labour inspector 
is looked upon as an adviser rather than as a police officer, 
the report he hands in describing a certain set of facts is 
presumed to be a true statement of the facts, just as the police 
officer’s or traffic officer’s charge against an alleged offender 
is presumed justified until the accused can prove its falsehood. 

It is obvious enough that the application of the law is 
made more secure by this legal presumption, but just as it 
may be rebutted in the case of the police officer, so it may 
always be disproved in the case of the labour inspector’s 
declarations. The inspector, although an expert in his parti- 
cular field and generally credited with the absolute integrity 
which befits a representative of the governing authorities, is 
none the less liable to human error, but the law in several 
countries leaves it to the alleged offender to show cause why 
the inspector’s report should not be accepted as an accurate 
description of the situation complained of. It does not 
suffice for the accused to deny the charge ; he must prove to 
the satisfaction of the judge of court that the charge is either 
unfounded or exaggerated. 

Some of the countries which have adopted that rule of 
evidence are : Argentina ; Australia j Estonia ; France ; India ; 
Italy j the States of Hew York, Massachusetts and Wisconsin, 
to mention only three States of the Union ; Japan ; and 
Rumania. 

The rule, however, is not universal. For instance, in 
Great Britain and in some of the countries which have followed 
the British legal traditions, namely in Canada, Hew Zealand 
and South Africa, the inspector appears before the courts on 
exactly the same footing as the employer whom he accuses ; 
and the evidence of both carries equal weight. 

Heedless to say that the acceptance or rejection of the 
principle is closely connected with the acceptance or rejection 
of analogous rules governing legal proceedings in matters 
other than disputes arising out of > the application of labour 
laws. 

, Miscellaneous Rules of Evidence 

While the ordinary rules of evidence usually prevail before 
the courts when they have to decide a case brought forward 
by inspectors or else by those who merely have an interest in 
the enforcement of the various labour laws, there will be found 
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now and then some special rule enacted to 'facilitate the task 
of inspectors apart from the above-mentioned legal presump- 
tion in favour of the inspector’s statement of the facts. 

In Great Britain, for instance, although there is no general 
presumption in favour of the allegations made by the inspector 
in his report, certain rules of evidence contribute to lighten 
the burden of proof. For instance, if a person is found in a 
factory at any time at which work is going on or the machinery 
is in motion, except during the intervals for meals or rest, he 
is deemed to have been employed in the factory unless the 
contrary is proved by the employer. The absence of statutory 
entries in the prescribed registers is admissible as evidence 
that the Act or Regulations to which the entry refers have not 
been observed. Also the onus of proof that he has paid the 
legal wage is placed on the employer and for the purpose of 
calculating that wage the worker is deemed to have been 
employed during the whole time he was in the employer’s 
premises unless the employer can prove the contrary. 

Equally significant presumptions are found in Hew Zealand, 
where the laws require the occupier of a factory, shop or 
office to show that any dismissal or reduction of wages was 
not made with the desire to avoid compliance with the provi- 
sion which prescribes higher pay and shorter hours for certain 
categories of workers. 

In the State of Massachusetts the courts will consider that 
there is a prima facie case of violation against the employer 
when he does not produce, upon request, the list of minors 
employed and their employment or educational certificates, 
or does not keep the required records concerning the names 
of the women employed and the hours worked, or the remune- 
ration paid under the minimum-wage law. 

The foregoing are only a few illustrations of the multitu- 
dinous rules of evidence of this nature which exist in the 
various countries, but they may be sufficient to indicate the 
extent to which the task of the inspector may be made easier 
and the enforcement of the law made more secure by a variety 
of rules of evidence specially applicable to matters coming 
within the control of the labour inspectors. 

§ 7. — Provision for Penalties 

The object of the proceedings before the courts is practi- 
cally always to compel the recalcitrant to comply with legal 
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provisions or with the orders issued by the inspectors in virtue 
of special laws. The compulsion may take the form either of 
fines inflicted by the courts in accordance with the law, or 
of specific orders or injunctions issued by the court, non- 
compliance with which would expose the offender to penalties 
specified by law or by the court. This is the case whether 
the action is instituted directly by the inspector or by the 
higher administrative authorities or even by third parties. 

As has been seen above in § 3, a similar purpose is pursued 
by the infliction of penalties by administrative procedure, 
that is by, the inspector himself or by the superior adminis- 
trative authorities without having recourse to the judiciary. 

It follows that in the end effective observance of the law 

V 

and regulations depends on the sanctions which have been 
provided for their infringement. The most perfect inspection 
service will be powerless in many cases unless adequate sanc- 
tions can be imposed upon law-breakers. It will not suffice 
for the inspector to discover irregularities or breaches of the 
law and resort to such enforcement measures as are at his 
disposal unless a penalty corresponding to the gravity of the 
offence can ultimately be imposed in each case. Where the 
^inspector himself has not the authority to inflict an adequate 
penalty, his efforts may be frustrated if, after having secured 
a conviction in a court of law, he finds that the courts impose 
a fine which is insignificant or in any case too small to prevent 
the recurrence of the offence committed. There is no reason 
to suppose that there is any general failure on the part of the 
' competent courts to assume their full responsibilities in this 
respect, though the reports of some inspection services do 
occasionally appear to indicate that difficulty has been encoun- 
" tered in securing the infliction of adequate penalties on con- 
viction. A fortiori, ^the inspector will to a large extent have 
wasted his t im e in carrying out his duties if the law does not 
provide for any penalty at all and the courts are powerless 
to impose one. Such cases are no doubt extremely rare, but 
instances could be quoted. 

§ 0. — Appeals 

In practically every country the law in matters pertaining 
to labour inspection, as in other matters, never allows a final 
decision to be rendered by a subordinate official or by an 
inferior court unless the subject of the decision is of trifling 
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importance and the penalty inflicted is relatively small. Hot 
only may the alleged offender have recourse to higher adminis- 
trative or judicial authorities against the decisions of the 
inspector, but the inspector or the administrative authorities 
themselves may sometimes desire to have the judgment of an 
inferior court rejected or varied by a superior court. 

Appeal by Inspector to Higher Administrative 
Authority against Decisions of Lover Administrative 

Authorities 

The Yugoslav law offers an illustration of the case where 
the inspector who has the power to inflict penalties directly 
upon alleged offenders, but must rely upon the administrative 
authorities for the enforcement of the sanction, may appeal to 
the higher administrative authority if the lower administrative 
authority has failed to enforce the penalty. This right of 
appeal is obviously necessary if the inspector’s right directly 
to inflict penalties is to have any substance. Moreover the 
provision of law which requires that the authority responsible 
for the application of the sanction should within a month 
inform the inspector of the action taken would be less valuable 
if the inspector could not protest against measures he deemed 
unsatisfactory. 

In Czechoslovakia and Hungary too the inspector, when 
dissatisfied with the decision of the administrative authority 
of the first instance with regard to certain action which he 
asked it to take, may appeal to the administrative authority 
of second instance and from it to the higher administrative 
authority. 

Similarly in Germany, when the contravention is such that 
the inspector cannot inflict a penalty directly upon the 
offender, he makes a report which he communicates to the 
chief inspector or other competent authorities for the insti- 
tution of proceedings against the alleged offender. In that 
case he is sometimes allowed to contest their decision before 
the higher administrative authorities when the legal action 
he recommends is not taken. 

Appeal by Administrative Authorities to Courts against 
Decisions of Lower Courts 

In the countries where the inspector is authorised to bring 
breaches of the law directly before the judicial authorities, he 
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is sometimes given the right to appeal to a higher tribunal in 
accordance with the regular appeal procedure if he is dissatis- 
fied with the decision of the inferior court. Occasionally the 
particular law which is being enforced contains special 
provisions in this respect. 

In Great Britain, for instance, it is not unusual for the 
inspector to take a case to a higher tribunal to have the decision 
of a magistrate reversed or modified. In the cases in which 
a complainant cannot, in the ordinary sense, appeal against 
the acquittal of a defendant, he may on a point of law appeal 
to the High Court by applying to have “ a case stated ”, which 
means that the higher tribunal will not re-hear the whole case 
but merely give its opinion on the point of law stated to be 
the gist of the decision rendered in the lower court. The 
decision of the lower court is affected according to whether 
or not it applied the law as stated by the High Court, but to 
avoid unnecessary litigation the findings of fact are not 
disturbed. 

'In the State of New York the law allows an appeal to a 
higher court when the court of first instance has refused to 
convict an alleged offender or to inflict an adequate penalty 
upon him. | 

Similarly, the factory laws in New Zealand stipulate that 
an appeal may be made to the Supreme Court by an inspector 
or by any other person dissatisfied with the judgment of the 
magistrate’s court. In specified cases the appeal may be 
taken to the Arbitration Court, whose decision is final. 

In the U.S.S.E. the inspector may appeal under the regular 
appeal procedure against the decision of a tribunal before 
which he had lodged a complaint. 

The higher administrative authorities which are responsible 
for the institution of proceedings before a court of first instance 
are generally given the right to appeal to a higher court when 
the decision of the lower court does not achieve the desired 
results. This is the normal consequence of the fact that in 
countries, where the decisions of courts having jurisdiction 
with regard to a particular type of dispute are subject to 
revision by a higher tribunal, the party entitled to bring an 
action before the one is also entitled to appeal to the other 
in the event of an unsatisfactory judgment. An illustration 
of this is found in the Union of South Africa, where the 
factory law stipulates that the Department of Labour at 
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whose instigation legal proceedings may he taken before a 
magistrate’s court against an offender may appeal to the 
Supreme Court against the dismissal of a case or the infliction , 
of an inadequate penalty by the lower court. 

The Japanese law also allows the prosecutor who is res- 
ponsible for bringing the action against an alleged offender to 
bring the matter before a higher tribunal if he is dissatisfied 
with the decision of the lower court. 

The inspectorate in France has no right of appeal against 
the decision of a police magistrate, but the Attorney- General 
may either on his own initiative or at the request of the 
inspectorate, lodge an appeal against a judgment of the cor- 
rectional court. He may also, if certain conditions are ful- 
filled, submit a decision of the police magistrate or of the 
correctional court to the Cour de Cassation. 


Appeal by the Employer or his Representative 

The employer or the officials of the establishment who are 
responsible for the observance of the law are generally given 
the right to appeal either to the administrative authorities or 
to the courts against the decisions taken by or at the instance 
of the inspectorate. * 

There is practically no information available with regard 
to certain types of decisions which the inspector may have to 
take. Thus the various laws dealing with labour inspection 
generally contain no provisions concerning the employer’s 
right to appeal against the inspector’s refusal to grant permits 
for home work, or overtime, or to grant such exemptions as 
are authorised by law. It would seem therefore that there 
is generally speaking no right of appeal in such cases. On the 
other hand provisions may usually be found in national laws 
showing that appeals may be lodged against the infliction of 
penalties according to the principles which govern local 
procedure for appeals in general. 

But where the employer’s right to appeal is of greatest 
practical importance is where orders have been given by’ the 
inspector in virtue of the powers conferred upon him with 
regard to the steps to be taken by the employer in the interests . 
of the health, safety and welfare of the workers. Such powers, 
as was explained above in Chapter III dealing with the powers 
of inspectors, may include the right to refuse approval of 
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plans for installation, extension or modification of a plant 
until the repairs or alterations indicated by the inspector 
have been made, and to order the suspension of the operation 
of an undertaking or of a part of it pending the making of 
specific alterations. 

It is easy to understand how the exercise of such powers 
might lead to differences of opinion between the inspectorate 
and the owner of an undertaking. For that reason the owner 
is often granted, although in varying forms, a right of appeal 
either to the administrative authorities or to the courts of 
law, as indicated below. 

Appeal to Higher Administrative Authorities against 

(1) Penalties inflicted directly by the Inspector 

Just as the offender who has been condemned by a court 
of first instance is usually allowed to appeal to a higher 
tribunal, so the offender who has been penalised by the in- 
spector is generally granted permission to lodge a protest with 
some higher authority against the inspector’s decision to 
inflict a penalty. 

In some countries the appeal may be made to the chief 
inspector or to some higher administrative authority. 

Yugoslavia offers an illustration of the case where the 
party aggrieved by a penalty inflicted directly by the inspector 
may appeal to a higher administrative authority, in this case 
the Minister for Social Affairs. 

- Until a short time ago there was ho appeal in Cuba against 
the fines imposed directly by the labour inspectors for in- 
fringements of any Social legislation. But in 1937 the President 
of the Republic ruled that in the case of infringements of the 
Act concerning the employment of national labour the inflic- 
tion of a fine should be deemed to be an act emanating from 
the national labour inspectorate and consequently could give 
rise to an appeal to the Ministry of Labour. 

A legislative decree recently promulgated in Peru gives 
the alleged offender a right of appeal to the Department of 
Labour against the infliction of a fine by the district inspectors, 
the general labour inspectorate or the Labour Office. The 
person making the appeal must, within a prescribed time-limit, 
produce a certificate showing that the amount of the fine has 
been deposited with the Government Office for Trust Funds. 
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2sTo appeal to tlie judicial authorities, however, is granted to 
the aggrieved party. 

In Venezuela an appeal against the penalties inflicted 
by administrative procedure may be made to the competent 
inspector if the penalty is imposed by a person appointed 
by the inspectorate, or to the Director of the National Labour 
Office if the penalty is imposed directly by an inspector. 

(2) Orders based on the Inspector's Discretionary Poivcrs 

Denmark affords an example of the case where an alleged 
offender may appeal to the higher administrative authorities 
against the orders of the inspector. The owner or lessee of 
machinery, for instance, may within eight days after the 
inspector’s visit of inspection lodge a protest with the Minister 
of Social Affairs against the inspector’s orders with regard to 
the measures which the inspector deems necessary for the 
protection of machinery. In that case the decision of the 
Minister for Social Affairs is final. The general rule is that 
an appeal lies to the director of the inspection service against 
the acts or orders of either an inspector or an assistant in- 
, spector. The procedure consists in having an investigation 
ordered by the director of the inspectorate, who then takes a 
decision which he communicates to the party concerned. The 
party concerned is entitled to a further appeal to the Minister 
for Social Affairs if he is not satisfied with the director’s 
decision, and if the Minister’s decision is unfavourable, he is 
allowed to bring the matter before the courts of law. 

In Germany the inspector may issue orders concerning 
measures to be taken for the health and security of the workers 
in a plant. Such orders have the force of law unless the owner 
of the undertaking lodges a protest, as he is entitled to do, 
with the higher administrative authorities. But the latter 
will accept the findings of fact as submitted by the inspector, 
and limit their examination to verifying the conformity of 
the inspector’s orders with the law or regulations. 

Appeals against orders issued under the discretionary 
powers of inspectors in Estonia may be lodged by the party 
affected before the chief inspector. If the chief inspector 
cannot admit the appeal, or if the appeal was one against 
orders issued by the chief inspector himself, then the matter 
must be taken within three days before a special Committee 
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composed of a Chairman appointed by the Minister for Social 
Affairs and of two members, one of whom is nominated by 
the Minister for National Economy and the other by the 
Minister for Social Affairs. If the appeal is unsuccessful the State 
keeps the deposit of 100 crowns which the appellant is required 
to make when lodging the appeal. 

In India the manager or occupier of a factory has 30 days 
in which to appeal to the administrative authorities against 
an order issued by the inspector in the exercise of his discre- 
tionary powers relating to the health, safety or welfare of the 
workers. If so required in the petition to appeal, the adminis- 
trative authority must call upon the aid of two assessors, one 
of whom is to be appointed by the appellate authority and the 
other by a prescribed body representing the industry concerned. 
The order appealed against may under certain conditions be 
suspended pending the decision to be rendered in appeal. 

The administrative procedure in force in Italy since 1932 
entitles an alleged offender to appeal to the Ministry of Cor- 
porations against the orders or instructions for the infringement 
of which the inspector may impose a fine. The appeal does 
not stay the proceedings unless the suspension is prescribed 
by some special regulations or the Minister has so decided. 

New Zealand factory legislation lays down that when the 
applicant for registration of an intended factory is dissatisfied 
with the inspector’s requisition he may appeal to the local 
authority. A final appeal may be made by either the appli- 
cant or the inspector to the medical officer of health. 

In Poland the employer or manager of an establishment 
who is aggrieved by the written orders of the inspector to 
remedy certain alleged irregularities may appeal to the regional 
labour inspector and in the last resort to the Minister for 
Social -Welfare. In the absence of specific provisions to the 
contrary, the appeal does not operate a stay of execution of 
the order complained of. But if a stay of execution is requested 
by the appellant the inspector must grant it unless a serious 
public inconvenience would result therefrom. 

The orders issued by the local authorities in Switzerland 
in connection with the health and welfare of the workers are 
subject to appeal by the employer before the higher government 
authorities of the canton, and from there a further appeal 
may be taken to the Federal Council serving as a court of last 
resort. 
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Peruvian legislation gives the aggrieved party a right of 
appeal to the higher administrative authorities against the 
orders issued by inspectors for the protection of the health 
and safety of the workers. But where the orders are to be 
carried out within a specified time-limit, the lodging of an 
appeal will not effect a stay in the enforcement of the measures 
ordered when those measures are intended to protect the 
workers against imminent dangers. 

In the State of Massachusetts (U.S.A.) there are provisions 
of law to the effect that when any person is affected adversely 
by an order, rule or regulation of the inspection service, an 
appeal will lie to the associate commissioners within the period 
of time fixed by them. The commissioner of labour may 
suspend the operation of the order or rule pending the hearing. 
A further appeal may also be made to the superior court 
against an order approved by the associate commissioners. 

In Czeeho-Slovakia and Hungary the accused may appeal 
to the higher administrative .authority against the inspector’s 
or supervising inspector’s decisions and if that authority 
merely confirms or modifies the decision of the inspector no 
appeal is allowed against that administrative decision of 
second instance. 

Appeal to Contis of Laio against 

(1) Penalties inflicted directly by the Inspector 

Where no appeal lies to the higher administrative 
authorities against the infliction of a penalty by the inspector, 
it is only reasonable that an appeal to the courts of law should 
be allowed to the employer or his representative upon whom 
a penalty has been inflicted directly by the inspector. 

In the cases mentioned in § 3, p. 163 above, in vdiich a 
penalty can be inflicted directly by the inspectors in Germany, 
an appeal lies to the competent court of law, and the com- 
plainant has the right to go directly before the court or else 
lodge his appeal through the inspection service. 

The penal code in Poland gives the aggrieved party a 
right of appeal to the competent regional court of law against 
such fines as may be imposed by inspectors for infractions of 
certain laws or of the orders ; issued by inspectors under those 
laws. The decisions .of these courts are final, but in certain 
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cases tlie inspector has the right to appeal to ,the supreme 
court for the annulment of the judgment of the court of first 
instance. 

(2) Orders based on Discretionary Powers of the Inspector or 

Other Administrative Authority 

\ 

Hot only may the employer be. granted, as was pointed 
out above,' a right of appeal to the higher administrative 
authorities against such orders as the inspector may be entitled 
in some countries to issue in the interests of the health, welfare 
and safety of the workers, but in some countries an appeal 
against such orders lies even to the courts of law. For instance, 
a right of this nature is given the employer under the Australian 
Act for the inspection of scaffolding, in virtue of which the 
employer has seven days in which to submit a written protest 
to the nearest police magistrate, whose decision is final. 

In the State of Massachusetts appeals against departmental 
executive orders, as well as against administrative rules, are 
brought before the associate commissioners and finally to the 
superior court. The Wisconsin law allows any aggrieved 
party an appeal to the circuit court against any order of the 
industrial commission on the ground that the order is unlawful 
or unreasonable. The court may refer the order back to the 
commission if it is found that the commission had issued the 
order without having had ample opportunity to hear and 
determine any of the issues raised in the action. Meanwhile 
all other proceedings are suspended for at last 15 days. And 
if after investigating the matter the commission finds that 
the order complained of is in fact unjust or unreasonable, it 
will substitute for it such other order as is deemed just and 
reasonable. But it should be added that the right in question 
has never been exercised, since no action has ever been taken 
even to test the reasonableness of any of the orders issued by 
the Wisconsin Industrial Commission during the 27 years of 
its activity. 

In Hew Zealand, if the applicant for registration of an 
intended factory considers the inspector’s requisition to be 
unreasonable, he may appeal to the nearest magistrate, who 
may co nfir m, reverse or modify the requisition and make 
a final settlement. He also has the right to appeal to the 
local administrative authorities. 
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An appeal to the courts of law is also allowed in Bumania 
against the orders issued by the inspectors with regard to 
the health, welfare and safety of the workers. Mere non- 
compliance with such orders would expose the recalcitrant 
to the payment of a fine, and to the closing down of his 
establishment in the case of a second offence. 

As has been seen above, the director of the National 
Labour Department in Argentina acts as court of first instance 
to judge the contraventions reported by the labour inspector. 
But against his decision an appeal may be lodged within three 
days to the court of law which is competent according to the 
amount of the fine imposed. 4 The judge must render his 
decision within five days at the latest, and may condemn the 
offender to be imprisoned if he does not pay the imposed 
fine within five days from the date of delivery of the judgment. 
The establishment remains closed until the offender has 
begun his term of imprisonment. 

The factory laws in Denmark and Estonia also entitle the 
alleged offender to appeal to the courts of law against the deci- 
sions of the administrative authorities. In the State of 2sTew 
York too an appeal will lie to the superior court against the 
decisions of the labour commissioners. 

(3) Decisions of Lower Courts 

Just as legal disputes on almost any point of law which 
come before the lower courts are subject to review by the 
higher courts, disputes connected with labour matters may 
be referred for final settlement to the higher tribunals. 

Australia is one of the countries where the decisions of 
the courts of summary jurisdiction with regard to the inflic- 
tion of fines at the instigation of the inspector may be taken 
to a court of appeal, which is usually the Supreme Court, 
except in certain cases relating to the enforcement of industrial 
agreements or of awards of the Industrial Court, where the 
Industrial Court sitting as a full bench is competent as the 
court of last resort. 

In Great Britain the occupier of a factory who has been 
convicted by a court of summary jurisdiction may appeal 
to the Court of Quarter Sessions, which may either co nfir m, 
quash or vary the decision of the lower court, or remit the 
matter to the lower court for a re-hearing. On points of 
fact the decision of the Court of Quarter Sessions is final, 
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but on a point of law either party may appeal to the High 
Court. Similarly, under the Trade Boards Act an appeal 
may be taken by either party to the High Court against 
a County Court’s decision concerning the recovery of wages. 
The High Court may order a new trial or order judgment 
to be entered for either party. 

In the Union of South Africa the appeal against the 
magistrate court’s decision inflicting a penalty goes directly 
to the Supreme Court of that country. 

Under the laws of Japan and of the U.S.S.R. the accused 
' may also appeal against the decision of a lower court. 

The procedure in France always allows the employer to 
appeal to the Chamber of Correctional Appeals 'of the Appeal 
Court against a decision of the correctional court. The 
decisions of the police court, on the other hand, are final 
unless the fine or damages imposed exceed five francs exclusive 
' of the costs of the action, in which case an appeal will he to 
the correctional court, whose decision will be final. In either 
case the alleged offender has ten days in which to lodge his 
appeal, which will effect a stay of proceedings. 

The judgments rendered by the police court, the correctional 
court or the Court of Appeal may be quashed by the Cour 
de Cassation for lack of jurisdiction, for violation or erroneous 
interpretation of the law, or for other reasons specified in the 
code of civil procedure. But an appeal of this nature must 
' be lodged within three days from the delivery of the judgment 
which is contested. 

Rumanian legislation provides that an appeal may be 
taken to the ordinary courts of law against the decision of 
a justice of the peace or of a labour court having jurisdiction 
with regard to the infractions reported by inspectors. It has 
been observed above that the court of first instance in such 
matters is either the justice of the peace or the labour court 
wherever a labour court has been set up. But there are no 
labour courts of appeal. 

The foregoing illustrations indicate that appeals in matters 
connected with labour inspection are governed to a large 
extent by the procedure which applies to appeals in other 
matters. 



CHAPTER- VI 


OBLIGATIONS OF LABOUR INSPECTORS 


Since it is the task of labour inspectors to ensure that 
workers will be protected in accordance with tbe law, but 
without any infringement of the employers’ rights, which are 
equally safeguarded by law, they must have the confidence of all 
parties. Faced with the often conflicting interests of employers 
and workers, they need for the fulfilment of their task to 
the general satisfaction to possess not only knowledge, intel- 
ligence and energy, but also moral qualities of at least as 
high an order. 

But mistakes and abuses are always possible, and the 
legislature must therefore be in a position to take suitable 
measures for preventing and, if need be, punishing acts that 
are injurious both to the prestige of the inspectorate and to the 
interests of employers and workers. The general regulations 
governing public servants in themselves tend to prevent 
conflicts of interest by prohibiting certain subsidiary occupa- 
tions or imposing penalties for corruption, abuse of authority, 
violation of professional secrecy, etc. — questions which lie 
well outside the scope of this Report. It is sufficient here 
to state that legislation of this kind applies also to labour 
inspectors in their capacity of public servants. 

In view of the special situation of labour inspectors, the 
law in some countries also provides special regulations for 
this class of official. The object of such measures is on the 
one hand to secure impartiality and independence among 
the inspectors and on the other to protect trade secrets, etc. 
These two groups of provisions will be considered in turn in 
the following pages. 

§ 1. — Measures for Securing Impartiality and Independence 

among Labour Inspectors 

The means adopted by law to secure impartiality and 
independence among labour inspectors consist of the imposition 
of certain obligations or of the prohibition of certain acts 
deemed incompatible with the interests of the service. 
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Oath of Impartiality 

Before entering the service, public officials usually take 
an oath by 'which they promise among other things to be 
impartial in the performance of their duties. Sometimes 
such an engagement is specifically prescribed for labour 
inspectors. In the Netherlands, for example, they undertake 
to fulfil their obligations “ with zeal, conscientiousness and 
impartiality 55 . 

Eurther, penalties are provided in the case of inspectors , 
who do not observe such an oath. The Labour Code of Ecuador 
imposes disciplinary penalties in the case of inspectors who 
act with partiality or malice. In Hungary the law prohibits 
an inspector from taking any steps likely to arouse a suspicion 
of partiality. 

It is obvious that labour inspection officials cannot accept 
awards or favours either from employers or from workers. 
In some countries the law contains an explicit provision to 
this effect, e.g. in China, Czecho-Slovakia, Hungary, New 

Zealand and the United States (Massachusetts). 

* * 

Safeguards of Independence 

There are special risks to an official’s impartiality if his 
service interests are found to conflict with his personal interests. 
In order to prevent this situation from arising the law usually 
prohibits officials from engaging in certain activities that 
may have an injurious effect on the normal working of the 
service. In many countries the general regulations concerning 
public servants are considered sufficient, but often there are 
special regulations in force for labour inspectors or for those 
categories of inspectors to whom the general regulations do 
not apply (e.g. in Belgium, for the employees’ assistant 
technical inspectors and the labour supervisors). 

The office of inspector may be declared by law incompatible 
on the one hand with certain industrial and commercial 
activities and on the other with specified public functions. 

Prohibition of Certain Industrial and Commercial Activities 

Prohibitions of this kind have two fundamental aims : 
the official is to be prevented from being turned aside from 
the normal accomplishment of his duties by engaging in some 
subsidiary activity ; and the supervision of undertakings must 
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not be allowed to suffer from tbe fact that the inspector is 
interested in one of tbe undertakings in question. Naturally, 
both objects are often dealt with by tbe same regulation. 
In tbe first case, tbe jirohibition applies to certain activities' 
irrespective of whether they relate specially to tbe under- 
takings under tbe official’s supervision. In tbe second, tbe 
objectionable activity must have a connection with tbe under- 
taking which tbe inspector is responsible for supervising. 

Prohibition of all industrial and commercial activity. — In 
some countries labour inspectors are not allowed to engage 
in any industrial activity (Czecho-Slovakia : all industrial 
activity is prohibited, whether as owner, manager, super- 
intendent, bead of a workshop or engineer ; Denmark : such 
activity is subject to authorisation by tbe competent Minister ; 
Great Britain : tbe occupier of a factory may not be an 
inspector ; Hungary : tbe carrying on of an industrial under- 
taking, whether on tbe inspector’s own account or on that 
of another, is prohibited ; and Switzerland). 

In Belgium and Luxemburg (Bill) tbe officials covered 
by tbe law may not engage in commerce, and this rule applies 
also to their wives (husbands), children, and relatives in tbe 
direct line living in their households. The Luxemburg Bill 
also prohibits an inspector from running a public house. 

In Czecho-Slovakia, Great Britain, Hungary, Ireland and 
Switzerland (Confederation), labour inspectors may have no 
interest in any kind of industrial undertaking. The British 
Act, as well as the legislation in force in Ireland, also prohibit 
indirect interest in the undertaking or in any process or 
business carried out therein. 

In India an inspector is not allowed to be directly or 
indirectly interested in a factory or process carried on therein 
or in any patent or machinery connected therewith. 

In Great Britain and Hungary an inspector is also for- 
bidden to be an employee in an undertaking. 

Prohibition of certain activities connected 'with the under- 
takings subject to the inspector's supervision. — In some 
countries the law provides that labour inspectors may not 
own or manage an undertaking placed under their super- 
vision (Finland, Norway, Sweden). The Norwegian and Swedish 
laws also prohibit them from engaging in any remunerated 
employment or business on behalf of such an undertaking. 


x 
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The Finnish law declares^ it unlawful for an inspector to hold 
a licence concerning the processes of manufacture, mac hin ery 
and appliances used in an undertaking which is subject to 
his supervision. 

Under several laws labour inspectors may not have a 
financial interest in the undertakings subject to their super- 
vision, for example, in Denmark, Finland, France (even after 
termination of their service), Luxemburg (Bill), Norway (sub- 
stantial interests), and Sweden. 

This prohibition also applies in some countries to all 
indirect participation, e.g. in Denmark, France, and Luxem- 
burg (relatives in the direct line). In Finland the law treats 
labour inspectors for this purpose on the same footing as 
judges by stating that they are covered by the provisions 
concerning the challenging of judges. 

In Norway and Sweden exceptions may be authorised by 
the competent Minister in particular cases, provided that the 
interests of the service are not affected. 

Lastly, it may be noted that in Norway employer and 
worker members of the Labour Council and the local inspection 
committees may not make any enquiries or take any official 
action in the undertakings in which they are interested in 
their capacity as employer or worker, as the case may be. 

Prohibition of Certain Public Functions 

In some countries inspectors are prohibited not only from 
engaging in industrial and commercial activities but also from 
performing specified public functions. Even apart from any 
special provisions, it is clear of course that this question is 
covered by any general laws on public servants or service 
regulations. 

In Czecho-Slovakia it is provided in a general way that 
ihspectors may not undertake duties external to their functions, 
in particular duties relating to the administration of public 
finance. 

The Belgian law prohibits the employees’ assistant technical 
inspectors and the labour supervisors from engaging in any 
work on the probiviral councils and councils of industry and 
labour ; they may not sit in the Legislative Chambers or on 
the provincial or* communal councils. According to the 
Luxemburg Bill, inspectors and their assistants will not be 
allowed to sit on the communal councils. 
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In the Netherlands, incidentally, the labour inspection 
officials must refrain from any interference in disputes between 
employers and workers, unless they are authorised to do so 
by the higher authority. 

§ 2. — Measures for the Protection of Trade Secrets, etc. 

ATI public officials are bound to observe professional 
secrecy, but strict compliance with this rule is particularly 
important for labour inspectors who, in the course of their 
activities, are required to enter a number of undertakings, to 
learn various working processes, to examine the machinery 
and appliances used and to study conditions of labour, and 
who, by listening to the complaints of the workers and often 
also to the confidences of employers, obtain information on 
the undertaking’s power to compete with its rivals. Any 
abuse of the trust put in the inspector must therefore seriously 
compromise the prestige of the inspection service itself. 
Consequently, in most countries the law considers such acts 
as special offences for which penalties are provided. 

A distinction should be made in particular between two 
kinds of obligations of inspectors : in the first place, those 
relating to the information they obtain ; and in the second, 
those relating to the persons providing the information. 

Secrecy with regard to Information obtained by Labour 

Inspectors 

Although the legal provisions on the subject agree in laying 
down that labour inspectors must exercise discretion, their 
form is not the same in all countries. The matters to which the 
obligation refers are defined in different ways, the manner of 
its observance varies, and the possible exceptions are formu- 
lated differently, quite apart from any differences in the form 
in which the obligation is assumed (taking of an oath, etc.) 

Matters covered 

One group of provisions speaks of trade and manufacturing 
secrets and working processes in general (Argentina, China, 
Cuba, Ecuador, Estonia, Einland, Erancej Luxemburg (Bill), 
Peru, Poland, Rumania, Sweden, United States, Yugoslavia). 

The second group mentions the information recorded in 
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the . undertakings (Netherlands), the Conditions existing in 
the undertakings (Czecho -Slovakia, Germany, Hungary, 
Norway, Sweden, Turkey), the information obtained concerning 
the factory or persons employed therein (Denmark, Union of 
South Africa), or any information obtained in the performance 
of duties (Australia, New Zealand). 

In Great Britain the law also mentions the results of an 
analysis of a sample taken by the inspector, as well as any 
particulars of the work and wages of piece-workers. 

Manner of Observance 

Several laws provide for preventive measures. In Hungary 
and Sweden the inspector may be refused access to the parts 
of undertakings where secret processes are used. 

. Sometimes the inspector is prohibited in particular from 
trying to obtain information on facts external to his task 
-(Denmark). In Finland he may not try to obtain information 
on the commercial situation of the head of the undertaking. 
In Hungary he is prohibited from putting questions concerning 
manufacturing secrets or the specialities of the undertaking. 
He must avoid any question that may directly or indirectly 
prejudice the commercial interests of the undertaking ; but 
if he considers that sufficient reason is not given for the 
employer’s refusal, he may notify the competent Minister, 
who decides. 

In Czecho -Slovakia and Rumania the law does not allow 
inspectors to consult the books, accounts, correspondence, etc., 
Of the undertaking. 

When the inspector has obtained information on the points 
covered by the law, it is his duty not to disclose any secrets. 
This is the essence of his obligation, and in order to stress the 
importance of this point, the inspectors in many countries 
are required solemnly to promise secrecy in the form of an 
oath or similar declaration. 

The question arises whether this obligation ceases when 
the inspector leaves the service. The contrary is expressly 
stipulated in several laws (Ozecho-Slovakia, Poland, Sweden, 
Yugoslavia). 

In some countries the law applies not only to the disclosing 
of trade secrets but also to cases in which the inspector uses 
for: his own benefit any knowledge he may have acquired in 
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Secrecy with regard to Persons giving Information 

to Labour Inspectors 

/ 

Under the ordinary law the secrecy that public officials 
are bound to observe in accordance with service regulations 
or general practice also applies to the information and com- 
plaints directly submitted to them. In many countries the 
law contains special provisions of this kind for inspectors. 
It is in fact important that the persons concerned, and in 
particular the workers, who are entitled or even bound by law 
to give the inspector information, should also be guaranteed 
by law that the exercise of their right will not expose them to 
disadvantages or retaliation. It is also probable that all the 
persons concerned, if they can be certain that their names 
will not be divulged, will collaborate more frankly and loyally 
with the labour inspectors. 

In Peru the law applies only to the workers. In other 
countries the terms of the law in this respect are more general, 
the inspector being bound not to reveal the name of the person 
supplying information, whether worker, employer or a third 
party (Argentina, Cuba, Estonia, Finland, Italy, Netherlands, 
Norway, Turkey). 

In certain countries it is also provided that the inspector 
may not inform the employer of the origin of an investigation 
- when this is the outcome of a complaint (Peru, Venezuela). 
Elsewhere this duty is prescribed by the service regulations 
or is generally observed in practice. 

The principle is not, however, absolute in its application. 
The name of the person laying the information may be dis- 
closed with his consent. Some laws require explicit consent 
(Italy, Norway) or written consent (Netherlands). 

In Finland and Cuba an explicit exception is made for 
judicial proceedings, and in the Netherlands for any infor- 
mation that the inspector is bound to supply to the higher 
authority. In Norway the inspector’s obligation ceases if 
there is no ground for the complaint. 


CHAPTER YII 

COLLABORATION WITH EMPLOYERS 
AND WORKERS 


Throughout this Report it has repeatedly been urged that 
the parties concerned must collaborate with the labour ins- 
pectors in their work. In Chapter IV, for instance, stress is laid 
on the obligations that such persons, and more especially the 
employers, should assume in order to facilitate, and indeed 
to make possible, the supervision of the application of labour 
legislation. Further, the interested parties can directly 
co-operate with the inspectors, either by taking an active 
share in their work or by themselves performing some of the 
duties of inspection. That is the problem to be dealt with 
now. Since, however, the scope. of this Report does not allow 
of considering every aspect of a collaboration which in fact 
exists everywhere and is, in modern States, developing as a 
•result of increasingly close contact between the labour in- 
spectors, the parties concerned and their representatives, 
special, though not exclusive, attention will be given to such 
collaboration as is provided for in laws and regulations. 

EMPLOYERS AND WORKERS ASSOCIATED 
IN THE WORK OF INSPECTION 

Employers and workers are associated with a wide variety . 
of the activities of inspectors. Here reference will be made 
only to the most typical instances of co-operation, those 
afforded by the administrative activities of the labour inspec- 
tors and by the enforcement of legislation and of measures 
for accident prevention. \ s 

§ 1. — Administrative Activities ' : 

It has been pointed out earlier that the labour inspectors 
have occasion to assist in the administration of certain lays, 
more especially where permission must be obtained in advance - 
for exceptions to the statutory previsions. Very often the-- 
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labour inspectors or tlie central authority may not grant 
such permission until after they have consulted the associa- 
tions of employers and workers or some other representative 
body. • In' view of the multitude and variety of the cases 
which arise, it will suffice to say that the principle is applied 
in most national laws and regulations dealing with hours of 
work, rest periods, the employment of women, children and 
young persons, etc. 

An illustration of the practical sig nifi cance of this form 
of collaboration is afforded by two particularly interesting 
legislative provisions. 

In Finland the trade unions must be consulted before 
worker inspectors and municipal inspectors are appointed. 

A provision directly affecting individual workers is to 
be found in French legislation : divisional inspectors may 
not give the head of an undertaking power to inflict fines for 
breaches of discipline and of health and safety regulations 
without first consulting the employers’ and workers’ organi- 
sations concerned. 

The medium for this consultation is sometimes a common 
organisation, such as a joint board or a labour council, as 
in the Scandinavian countries. But the functions of these 
bodies are usually wider in scope, and they will therefore 
be discussed later. 

§ 2. — Enforcement of Labour Legislation and Prevention 

of Accidents 

Here collaboration can take a great variety of forms. 
Whereas in some cases it consists merely in notification by 
the workers of alleged abuses, in others the employers and 
workers have an organised share in supervision. 

Intervention op the Inspectors at the Bequest 
1 of the Parties 

Beference has already been made to the measures taken to 
ensure that the workers ? — who have a vital interest in the 
adequate enforcement of the law — have access to the labour 
inspector and opportunities for supplying him with informa- 
tion, etc. : there can be no doubt, however, that the most 
important part is that played by the representatives of the 
workers, and' more especially the trade unions. 
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Yery often the unions take action as a matter of course. 
Since they are most directly interested in the strict enforce- 
ment of social legislation, industrial associations are parti- 
cularly well qualified to draw the attention of labour inspectors 
to undertakings in which the observance of that legislation 
is defective. In countries where trade organisation is highly 
developed, a large percentage of the complaints lodged with 
the labour inspectors comes from the associations. 

In this respect some laws specifically grant certain rights 
to the bodies representing employers and workers. For 
instance, in the Netherlands, when the industrial council 
which represents both the employers’ and the workers’ organisa- 
tions concerned considers that a collective agreement which 
has been made binding on a whole industry is not being 
respected, it may ask the Minister of Labour to have an 
enquiry carried out by the labour inspectors. 

Organised Co-operation 

Co-operation may be assured by the establishment of 
joint committees or by the appointment of workers’ delegates. 

Joint Committees 

There are innumerable committees on which the labour 
inspectors co-operate with the employers’ and workers* 
representatives, and it is f therefore impossible to mention 
them individually. Such bodies are mainly concerned with 
industrial safety and health, for instance in Great Britain and 
the United States (textile, paper, and milling industries), the 
Netherlands (harbour and safety committees), and Switzerland 
(Federal Factories Committee), etc. 

Collaboration often takes the looser form of conferences 
summoned by the labour inspectorate and attended by em- 
ployers’ and workers’ representatives. In Estonia the inspectors 
are responsible for organising conferences to discuss the im- 
provement of working conditions. In Poland the regional 
inspectors meet the representatives of the trade organisations 
in their area every two or three months, while the district 
inspectors do so once a month. 

In Great Britain it often happens that the factory inspec- 
tors conclude agreements with the employers’ and workers’ 
representatives in particular industries on the methods of 
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enforcing the Factory Act and more particularly on the obser- 
vance of certain rules concerning the safety, health or welfare 
of the workers. So far fourteen “ codes ” have been drafted 
in this way. 


Workers' Delegates 

In countries where provision is made by law for staff 
committees, works councils or accredited workers’ represen- 
tatives, one of the tasks of these bodies or persons is to col- 
laborate with employers in improving safety and welfare 
conditions in the undertakings. This involves an obligation 
to co-operate with the labour inspectors and a right to accom- 
pany them during the inspection of undertakings and to 
participate in investigations. Such provisions are to be 
found in Czechoslovakia, Estonia, France, Luxemburg, 
Poland (Silesia) and Yugoslavia. 

In Germany, under the Act of 20 January 1934, the con- 
fidential council consists of the employer and accredited 
representatives of the staff. Its duties are to promote mutual 
trust within the works community, and to this end to discuss 
all measures for improving efficiency, agreement on and 
observation of the general terms of employment and in par- 
ticular the works regulations, the carrying out and promotion 
of safety measures in the undertaking, etc. The council may 
make individual members responsible for the enforcement 
and improvement of safety measures. An Order of 13 October 
1937, issued by the Minister of Labour, invites the labour 
inspectors to secure the co-operation of such persons and to 
keep in touch with them when inspecting undertakings or 
investigating accidents. 

In Finland the staff of an undertaking may by agreement 
no min ate an accredited ' delegate to represent them during 
the visits of labour inspectors. The visiting inspector is required 
to discuss conditions in the undertaking with such persons in 
the first place. The delegates may on request obtain from 
the inspectors an extract from the report if any comments are 
made on the undertaking or changes and improvements 
ordered, or in any other case. A workers’ delegate may not 
be dismissed on account of anything he does in that capacity. 

It may be noted that in France and in Luxemburg the 
comments of the workers’ delegates are entered in a book 
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which must be placed at the disposal of the labour inspectors. 
In Czechoslovakia members of the works committee may,* 
when the employer does not carry out proposals they have, 
made in pursuance of the Act, apply to the labour inspectors 
for a decision. In Yugoslavia the workers’ delegates must 
submit an annual report on their activities to the labour 
inspectorate. 

In Germany, Luxemburg and Sweden special workers’ 
delegates must, and in other countries such as Switzerland may, 
be appointed to deal more particularly with safety. 

In Germany the accredited staff representatives mentioned 
above are as a rule also safety delegates. 

In Luxemburg the inspectors are entitled to attend meet- 
ings of the workers’ delegates, to summon such meetings and 
to direct the proceedings. 

In some countries workers’ delegates are appointed for 
clearly specified purposes. In Hew Zealand they must discuss 
with the employer the means of exit in case of fire ; in Great 
Britain the workers’ or trade union representatives are en- 
titled to take part in any coroner’s inquest on the victim of 
an industrial accident or disease. 

In some countries the trade union' representatives as 
well as the representatives elected by the staff of an under- 
taking are entitled to collaborate with the labour inspectors. 
In Germany a representative of the Labour Front, who in 
the undertaking is usually an accredited staff delegate and 
safety delegate as well, must keep in touch with the labour 
inspectors and the accident insurance organisations responsible' 
for accident prevention. These representatives must notify 
the Labour Front of any serious accident. 

In Peru, Rumania and Yugoslavia the representatives of 
the trade unions or Chambers of Labour may accompany the 
inspectors during the inspection of an undertaking. In Latvia 
the labour inspectors co-operate closely with the Chamber of 
Labour set up in 1936. 

INSPECTION DUTIES DELEGATED TO THE 
PARTIES CONCERNED 

The extent to which the workers are eligible for appoint: 
ment as inspectors has been discussed in the chapter dealing 
with the staff of labour inspection service. Although there 
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is a close connection between tbe two, the problem to be 
discussed here is quite distinct : how far the parties concerned 
may carry out inspection duties without actually being official 
inspectors ? So far as worker inspectors, workers’ delegates, 
technical experts, etc., i.e. former workers promoted to official 
positions, are concerned, reference should be made'to Chapter 
II. 

It should be made clear at the outset that some of the 
powers of inspectors are assigned, not to given persons, but to 
their lawfully appointed representatives. And, as has already 
been observed, although association of the parties concerned 
in the work of the labour inspectors is now common, this 
particular form of it is subject to certain limitations. A distinc- 
tion must be drawn between the functions assigned to joint 
bodies and those directly assigned to the workers’ represent- 
atives or to local or voluntary inspectors. 

§ I. — Joint Bodies 

Certain joint bodies arc sometimes given specific functions 
to perform in the labour inspection system. In Denmark 
the Labour Council, which includes, in addition to members 
appointed by the Government, members designated by the 
employers’ and workers’ organisations, must be consulted 
before the competent [Minister takes any detailed decision 
concerning the activities of the labour inspectorate. Further, 
the director of the labour inspectorate must inform the 
Labour Council of any special instructions he issues to his 
staff. 

In Norway the Labour Council, whose membership is 
based on similar principles {the chief inspector taking part in 
discussions without having the right to vote), advises the 
Ministry. Members of the Council have free access to under- 
takings on the same footing as labour inspectors. 

In the administration of labour legislation, labour councils 
or similar institutions are responsible for allowing exceptions 
to its provisions under certain conditions, more especially 
as regards hours of work, conditions of employment of women, 
children and young persons, etc., for instance in Norway and 
Sweden. 

In some countries joint bodies are attached to the labour 
inspectorate to deal with special matters. In New Zealand 
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the committee set up to examine candidates for appointment 
as inspectors of scaffolding includes a representative of the 
employers and one of the workers. In Czecho-Slovakia 
advisory committees for the protection of young workers have 
been attached both to the central and to the district labour 
inspection services. In Luxemburg a draft Order concerning 
labour inspection provides for the appointment of a superior 
labour protection council to supervise the enforcement and 
development of labour legislation and the efficient working 
of the mining inspection service. 

In Argentina and in Canada (Quebec) there are joint 
boards with very wide powers of supervision in regard to wages. 
In Argentina the joint wage boards for home workers, which 
supervise the payment of wages, may require the employers 
to submit their pay rolls. Should the employer refuse to do 
so, or a breach of the regulations be detected, the boards may 
ask the National Labour Department to send an inspector 
to investigate the matter on the spot and to report. 

In Canada (Quebec) the parties to a collective agreement 
made binding by decree must form a joint committee to super- 
vise and ensure the carrying out of the decree. The committee 
may : 

( a ) Compel any employer to keep a register indicating the 

persons in his employ, their competency, the regular and 
extra hours of work and the wages paid, with mention 
of the method and time of payment ; 

( b ) Examine the register and the pay list ; 

(c) Verify, as with any employer and any employee, the 

rates of wages, the hours of labour, the system of 
apprenticeship and any other provisions of the decree ; 

( d ) Eequire under oath from any employer or from any 

employee, and even at the place where the latter does 
his work, such information as it deems necessary ; 

( e ) Eequire the employer to have a copy of the scale of 

wages which has been made obligatory, or of any 
decision or by-law, posted up in a suitable place. 

The, committee must hear and consider any written com- 
plaint from an employer or from an employee respecting the 
carrying out of the decree. 
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Infringement of any of these provisions renders the of- 
fender liable to penalties. For instance, any employer who fails 
to supply the necessary information or who hinders the com- 
mittee in the performance of its duties commits an unlawful 
act and is liable to a fine. 

Every suit for the recovery of a fine must be brought by 
the committee, which may also claim, on behalf of an employee, 
any arrears of wages and damages due if the provisions of a 
decree respecting wages are violated. 

§ 2. — Bodies representing the Workers 

In some countries public bodies representing labour have 
supervisory powers. In Rumania the Chambers of Labour 
are entitled to supervise the enforcement of labour legislation 
and to carry out the necessary investigations in undertakings. 
The chairmen and secretaries of Chambers of Labour may 
report breaches of such legislation. In Latvia the Chamber 
of Labour, whose functions include the investigation of 
working conditions, may institute enquiries and inspect work- 
places with this end in view. It may require undertakings to 
supply information on all matters within its scope. 

In a few countries the organisation of labour inspection 
is closely bound up with the national system of industrial 
organisation. In Italy this is clearly shown by the use of the 
term “ corporative inspection ”. In the U.S.S.R. the labour 
inspectors are responsible to and supervised by the Central 
Council of Trade Unions. The advisory functions assigned 
cither to trade organisations, as 'in Finland, or to a joint body, 
as in Denmark, have already been mentioned. 

Although in many countries the laws and regulations 
respecting collective agreements provide that the enforcement 
of the agreements shall be supervised by the trade organisations, 
these bodies do not as a rule have powers similar to those of 
the labour inspectors. In some countries, however, they are 
assigned certain inspection duties. Reference has already 
been made to the terms of reference of certain joint committees. 
In Australia and Re w Zealand the trade union representatives 
have, under the law itself, or in virtue of awards issued under 
the law, access to undertakings where members of the union 
or persons engaged in the same trade are employed. The union 
representatives have the right to question or approach workers 
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in regard to tlie enforcement of collective agreements and 
arbitration awards. Any person hindering a union official in 
the performance of these duties is liable to a fine, but the 
official may only approach workers at meal times or during 
breaks. 


§ 3. — Local or Voluntary Inspection 

In some countries the official labour inspection service is' 
supplemented by local or voluntary inspectors. 

In Norway and Sweden local supervisory committees 
have duties similar to those of the official inspectors 1 . In 
Norway the members of these committees - are appointed by 
the town councils and the law provides that at least one 
member must be a worker. In Sweden the labour inspectorate 
supervises the work of the committees. 

In Poland auxiliary or voluntary inspectors chosen large- 
ly from candidates proposed by the trade unions are appoin- 
ted to supervise, under the control of the labour inspectors, 
undertakings in their own branch of industry. These inspec- 
tors are not entitled to issue orders ; they may only visit 
undertakings and report what they have seen. 

In the U.S.S.B. the official labour inspectorate is supple- 
mented by voluntary inspectors who- are elected by the staff 
of the undertakings. Any trade unionist may be elected pro- 
vided he does not hold an administrative appointment and 
is not responsible to the administration for enforcing measures 
of protection and safety. Besides supervising the enforce- 
ment of legal provisions, voluntary inspectors also have 
certain educational functions. 

They may not inflict fines for breaches of the regulations ; 
only the official inspectors are entitled to do so. 

Further, the labour protection committees which are 
attached to the trade union committees of establishments 
employing not less than 50 persons or to the works committees 
in large undertakings are responsible for seeing that trade 
unionists have a share in the enforcement of social legislation. 
The members of these committees are selected from the 
voluntary inspectors, the stakhanovists, shock workers, engi- 
neers and technical staff. The committees assist in the pre- 


3 In Denmark and Finland the local authorities appoint special officials. 
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paration of safety plans and measures and supervise the 
expenditure of fimds appropriated for that purpose. They 
see to the enforcement of labour legislation and to the proper 
working of health arrangements and safety measures ; they 
are also responsible for studying the causes of industrial 
•accidents and occupational diseases, taking measures for the 
prevention of those risks, and helping to teach safe working 
methods. 

The committees take action through the voluntary inspec- 
tors and active trade unionists. They must regularly report 
on their work to the trade union committee of the undertaking; 


CHAPTER VIII 


METHODS AND STANDARD OF INSPECTION 


The inspector’s essential function is to inspect establish- 
ments. In every country that is the chief means by which 
he can supervise the observance of the laws and regulations 
concerning conditions of work and the protection of the 
workers while engaged in their work. 

The work that an inspector performs in his office — receiv- 
ing visits from employers and workers, and checking the 
documents (for instance, time-tables and notifications of 
exceptions) which employers are required to submit as evi- 
dence that they are complying with certain provisions — 
and his official correspondence would be ineffectual if he did 
not actually visit the establishments. 

There would indeed be no practical point in having time- 
tables in perfect harmony with the law sent to the inspectors 
by the heads of undertakings if the observance of the time- 
limits so fixed were not supervised. The notification of acci- 
dents would be an empty formality if an inspector did not 
investigate the causes on the spot and impose measures to 
prevent the recurrence of similar cases. 

It follows that, in all countries, the inspectors’ various 
means of action and supervision, other than visits do work- 
places, can only be considered as supplementary devices 
designed to facilitate the inspectors’ work and make it more 
effective, and that, in practice, the extent of the protection 
conferred on workers by the law depends essentially on how 
efficiently the undertakings are inspected. 

The purpose of this chapter is solely to consider what the 
methods of inspection are and by what measures efficiency 
of inspection is maintained. 

Accordingly, the general aspects of the problem will be 
dealt with under the three following headings : (1) methods 
of inspection ; (2) factors making for efficiency of inspection ; 
(3) frequency of visits in relation to the standard of inspection. 
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§ 1. , — Methods of Inspection 

As has been stated above, in all countries visits to under- 
takings are the inspector’s chief means of seeing that the 
labour laws for whose supervision he is responsible are enforced. 
Such visits are of two kinds : visits of regular or routine 
inspection, and check visits, or visits of re-inspection and 
inspection on complaint. , 

In the course of a routine inspection, which always takes 
place during periods when the undertaking is working nor- 
mally, the inspector visits all the premises where work is 
done and also any outbuildings treated as workplaces under 
the laws and regulations* According as his authority is 
general or limited to the enforcement of specific laws, he 
investigates the conditions under which all, or only some, 
of the provisions for the protection of workers while engaged in 
their work are enforced. With this object in view, he invest- 
igates general health conditions, the hygienic conditions 
particularly prescribed in some undertakings by reason of 
the work done there, general safety conditions, the fencing, etc., 
of machinery where machinery is employed, and compliance 
with provisions prohibiting the employment of certain classes 
of workers in occupations that are classed as dangerous or 
unhealthy. He must also see that the prescribed notices are 
duly posted up. So far as the national regulations permit, 
he questions persons whom he considers likely to be able to . 
supply information on the observance in the undertaking of 
the provisions for whose enforcement he is responsible. Lastly, 
he examines any documents, registers or books which the 
employers are required to keep or which he is entitled bylaw 
to examine for purposes of supervision. 

In the course of check visits during working hours, the 
inspector finds out whether certain specific provisions are 
being duly complied with. As a rule, the occasion for such 
visits is an irregularity noticed during a previous inspection, a 
complaint, or an accident. The object of check visits at other 
times than during hours of work is to make sure that time- 
tables and periods or days of rest are duly respected. As a 
rule, an inspector makes such visits when he has reason to 
suspect failure to comply with legal requirements. 

What should be the inspector’s conception of his duties in 
carrying out all these visits % If he notices irregularities, what 
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general means has he of ensuring that the regulations are com- 
plied with % How effective are the various methods and to 
what extent are they used in different countries ? 


The Conceptions of Inspection 

There are two distinct, conceptions “ of inspection : as a 
means of repression and as 'a means of prevention. 

As a means of repression, inspection is considered mainly 
as a form of policing, the idea, being to secure compliance 
with the regulations through the deterrent effects of super- 
vision combined with repression, and an inspector’s activity 
being measured in terms of the number of prosecutions which 
he brings or instigates. 

Where the underlying conception is prevention, the inspec- 
tor’s chief function is, on the contrary, to educate and to advise. 
He still has policing duties, but such duties assume' secondary 
importance. His aim should be to see that employers comply 
spontaneously with the regulations ; his essential task is 
therefore to convince them of the social utility of and the 
justification for the restrictions placed on their freedom of 
management. But labour legislation is complicated and 
its enforcement is a delicate matter. The inspector must 
accordingly instruct and advise the heads of undertakings, 
and help them to find the most satisfactory solutions to the 
problems with which they are faced by reason of the regula- 
tions protecting their employees. Coercion should only be 
used to secure compliance when every form of persuasion 
has been tried and warnings have been disregarded. The 
efficiency of labour inspection is no longer measured in terms 
of repressive activity but, on the contrary, by the extent 
to which repression is avoided, a prosecution being con- 
sidered — as it is officially in the State of Wisconsin — 
a confession of failure. 

Between these two extremes there are mixed systems, 

' some of which lay more stress on prevention and some on 
repression. The aim is still to secure voluntary compliance 
with the regulations, but the inspector is given a wider choice 
of measures than under the preventive system just described. 
Further, coercion is considered as a valuable deterrent and 
• it is not therefore systematically avoided. 
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The Methods applied in tee Various Countries 


Criteria for classifying the. Methods 

In some cases, the conception of the functions of the in- 
spector and the methods by which he is to secure compliance 
with the provisions he is responsible for enforcing are defined 
by law. This is so in Argentina, Chile, Finland and Sweden. 

Although in such cases there may in practice be con- 
siderable deviations from the statutory principles so laid down, 
if only because the difficulty of applying rigid methods was 
not foreseen when they were prescribed, it is easy to determine 
what the general method of inspection is in the countries 
concerned. 

It often happens, however, that the general method of 
inspection results from administrative conceptions or customs 
which have taken root gradually and whose observance by 
the inspectors is supervised by higher authorities. 

Where this is so, the method of inspection is less easy 
to determine. It must be inferred from certaiu criteria and 

n 

from information from various administrative sources, more 
particularly the 'inspection reports. 

The criteria in question include the. following : 

The relation between the number of visits carried out 
and the number of prosecutions ; 

The relation between the number of establishments under 
the supervision of the inspectors and the number of 
prosecutions ; 

The extent to which the inspector is required to give 
. warning before proceedings are instituted ; 

The extent to which the inspector is required to take 
repressive measures whenever he discovers a contraven- 
tion. 

Some caution must, however, be exercised in the applica- 
tion of these criteria, though their significance is unques- 
tionable. . Thus the relation between the number of pro- 
secutions, on the one hand, and the number of visits carried 
out or of establishments supervised, on the other, only gives 
an approximate idea of the extent to which inspection is 
repressive, and caution must be exercised in comparing the 
ratios for different countries. 
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The proportion of prosecutions is influenced by the nature 
and size of the undertakings and the ground covered by tbe 
laws with, which the heads of undertakings have to comply. 
All these factors vary considerably from one country to 
another. Other factors, such as the application of recently 
enacted legislation which is difficult to enforce or which 
encounters general hostility among employers, may also 
affect the contravention rate. For instance, legislation pro- 
hibiting night work in bakeries alone accounts for a considerable 
proportion of the prosecutions in countries that have passed 
such legislation. In New South Wales 30 per cent, of the 
prosecutions in 1937 under the Factories and Shops Act were 
for breaches of the law regarding night work in bakeries, 
while in France the number of such prosecutions is equal to 
that for offences against all the health and safety regulations. 

Moreover, the imposition by law of ah obligation to issue - 
a warning before taking proceedings or to prosecute imme- 
diately whenever an offence against certain, regulations is 
detected can be regarded only as a limit placed on the 
inspector’s repressive zeal in the one case or on his indulgence 
in the other : it does not affect the general method of inspection 
imposed by administrative instructions in the case of pro- 
visions to which the obligation does not apply. 

Accordingly the criteria cannot be considered in isola- 
tion, but only in relation to the facts of the situation as 
a whole. 


The Methods in Application 

A purely repressive system is applied only in a small 
number of countries. The most typical example is to be found 
in Argentina, where the Act concerning the enforcement of 
labour laws and the supervision of such enforcement requires 
the supervisory authorities to initiate proceedings in the 
case of every offence directly observed and even of those 
reported by third parties. 

The effect, of these binding provisions is strengthened 
by the inspector’s personal interest in the application of 
coercive measures when offences against labour laws are 
detected, since he receives 10 per cent, of every fine inflicted 
for an offence he reports. 

In Rumania, Bulgaria and Latvia the police function 
of the inspector still appears to be to some extent predominant, 
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though the law itself does not contain any formal requirement 
to that effect. 

In Rumania, during 1937, for 16,220 visits to plants there 
were 9,213 prosecutions, or approximately two prosecutions 
for every three visits. In Bulgaria there were 20,000 pro- 
secutions in 1937 for 64,496 visits, or one prosecution for every 
three visits. In Latvia the ratio in 1936 was one prosecution 
to eight' visits. 

These figures include in Rumania prosecutions for offences 
against the regulations concerning employment agencies, and 
in Bulgaria prosecutions for offences against social insurance 
legislation, since the inspectors are responsible for suj>er- 
vising the enforcement of that legislation. 

The preventive system, as described above, is applied 
in Chile, Finland, Sweden, Great Britain, some States in the 
United States, Few Zealand and Denmark. 

In Chile the inspector’s task is defined by binding pro- 
visions contained in the Decree of 15 November 1933. The 
inspector must secure the enforcement of the Act by persua- 
sion and conciliation without having recourse to his powers 
of coercion except where this is necessary. Stress is also laid 
on the educative aspect of his duties. These provisions are 
strengthened by_ others concerning the inspector’s duties 
once the inspection is over. Immediately after an inspection, 
the inspector must inform the head of the undertaking, orally 
or in writing, of what he has observed, or he must make a 
note of any observations and details he considers necessary 
with a view to instructing or’ notifying the head of the under- 
taking by letter over his own signature or that of his chief. 
Thus, the rule is that warning must be given before penalties 
are imposed. 

The same care is taken in Finland to see that inspectors 
adopt preventive methods. A decision of the Council of State 
dated 4 March 1927 provides, in section 2, that the inspector 
must try to convince employers and wage earners of the 
utility of protective and precautionary measures. He must 
give them explanations, advice and instructions concerning 
the protection and welfare of wage earners. As in Chile, these 
provisions are strengthened by definite instructions as to 
what the inspector must do when the visit is over. If irre- 
gularities have been observed, the inspector must comment 
on, them in writing. But he is required to be firm in certain 
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cases. If the employer does not seem disposed to comply 
with the regulations, the inspector must issue not merely 
a warning, but an order to set the matter right within a given 
time. If the employer refuses to comply with the order, the 
inspector cannot, however, initiate a prosecution. He must 
ask the employer for explanations and forward the papers 
to the Minister. This lengthy procedure suggests that the 
administration hopes the contravention will have ceased 
before it becomes necessary to inflict a penalty. 

In Sweden the law is just as definite upon the essentially 
preventive functions of inspection. The inspector must help 
the employer by supplying him with explanations, advice 
and instructions. In so doing he must always consider how , 
in each particular case the purposes of the Act can be achieved 
with the least trouble for the employer. 

In Poland inspectors are likewise required by law to adopt 
preventive methods. 

In the State of Wisconsin (U.S.A.), which in this respect 
applies the same methods as several other States, the inspectors 
must, in the event of a contravention, explain the nature 
of the offence orally to the head of the undertaking or his 
representative. These oral comments are reported by the 
inspector to the higher authorities, who, in dealing with the 
offender, may apply pressure in varying degrees as follows : 

(1) a letter of warning ; 

(2) a hearing to show cause why prosecution should not 
be begun ; 

(3) notice to the offender that the Attorney- General has 
been requested to begin prosecution. 

Action is taken in court only if the various methods of 
persuasion fail. 

In the State of Connecticut (TJ.S.A.), where similar methods 
are applied, 1,958 injunctions were issued between 1 July 1934 
and 30 June 1936 in respect of 13,279 visits. There were only 
62 cases in which failure to comply with the injunction was 
followed by prosecution. Thus, the ratio of prosecutions to 
visits was only one to 215. 

In Great Britain considerable stress is laid on the educa- 
tional duties of inspectors. During 1937, 79 lectures were given 
by factory inspectors. The preparation of employers and 
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workers for the enforcement of new provisions is considered 
as one of the inspector’s essential tasks. During 1937 tlie 
factory inspectors prosecuted in only 2,347 cases, the number 
of visits being 308,061 and the ratio of prosecutions to visits 
one to 130. 

Approximately the same proportion is found in New 
Zealand for the same classes of establishment : one prosecu- 
tion to 133 visits. 

t 

In Ireland in 1937 the ratio of the number of firms pro- 
secuted to the number of premises visited was about 1 to 104. 

In Denmark during 1936 there was only one prosecution 
to 229 visits. 

A combination of the two methods, in varying propor- 
tions, is applied in a number of countries. This is the case 
in France, Hungary, Japan, Lithuania, Massachusetts, the 
State of New York, the Netherlands, the United Provinces 
in India, and Switzerland. 

In the Netherlands a binding provision prescribes a system 
which is neither entirely preventive nor entirely repressive. 
Under section 5 of the Labour Inspection Order, “ the officials 
of the inspectorate shall, so far as possible, reconcile the legal 
requirements which they are to assist in enforcing with the needs 
of the persons concerned in the work ”. 

As a rule, however, the only legal provisions that are 
significant of a mixed system of inspection are those requiring 
the inspector either not to prosecute without having first 
issued an injunction when he has detected an offence against 
certain regulations, or on the contrary to prosecute without 
warning in specific cases. 

Provisions requiring the issue of an injunction to enforce 
certain regulations are found in France, Japan, U.S.S.B., 
Yugoslavia, the Union of South Africa and the State of New 
York. It may be added that in France the number of pro- 
visions in respect of which injunctions must be issued whs 
considerably reduced in 1931. 

The number of countries where the legislature seems to 
have feared that the inspectors might be too indulgent is 
smaller. In Estonia the Act provides that the inspector must 
prosecute when the offence is deliberate ; this means that 
coercive measures are “applied in a great many cases. In the 
State of Massachusetts proceedings, are taken whenever a 
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breach of the regulations concerning the weekly rest and 
hours of work is observed unless that breach was uninten- 
tional. In France a formal report (proces-verbol) must be 
drawn up in the case of any accident to machinery and to 
steam pipes and containers. In Lithuania measures of repres- 
sion are taken whenever an accident due to a breach of an Act 
or Order occurs. 

In most countries the custom, in the absence of any legal 
provision, is to prosecute without warning for all accidents 
due to some fault of the employer, or when the offence is 
deliberate, or when there are circumstances which make the 
offence particularly serious. 

The severity of the repression in countries where the 
repressive and preventive methods are applied in combina- 
tion varies greatly from one to another. Eecent statistics 
show that in the Netherlands and Czecho-Slovakia there is 
one prosecution to every nine visits. In Switzerland the 
Federal Inspectorate prosecutes once for every 19 visits and 
in the Central Provinces and Berar (India) the ratio is one 
to 32. In France during 1936, 4,291 offences gave rise to 
proceedings in 1,046,635 establishments covered by inspection. 
In Japan 49,942 offences detected in 1937 were followed by 
45,761 official reproofs and only 1,181 jnosecutions. in 
Hungary, where 27,937 irregularities were reported, pro- 
ceedings were taken in only 263 eases. 

Opinions on the Methods 

The remarks that follow are based on complaints made 
either by Governments themselves or by the parties directly 
concerned as to the operation of inspection services. 

The general view is unfavourable to the purely repressive 
system under which labour inspection is mainly a police 
function. Nowadays it is held that laws or regulations pro- 
tecting the workers cannot be properly enforced without 
the co-operation of the employers. The effect of drastic 
repression is by no means to create an atmosphere of social 
peace or to make industrial relations more equitable and 
harmonious ; on the contrary, it promotes hostility to and lack 
of understanding for labour legislation and suspicion and 
resentment towards the workers, who are held responsible 
for the coercive measures. It should not be forgotten that 
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drastic repression by inspectors often leads to the dismissal 
of workers. 

Where the general method of inspection is essentially pre- 
ventive, it gives rise to but few criticisms, and they are of 
secondary importance. Excessive leniency and delay in 
the infliction of penalties is in some cases held to interfere 
with the regular and proper enforcement of legal provisions. 

The use of the two methods in combination does not 
appear to give rise to criticism, so long as the inspectors are 
allowed considerable discretion in choosing between leniency 
and immediate repression. 

§ 2. — Efficiency of Inspection Visits 
Problems involved 

Whatever the value of the general method of inspection 
may be, workers cannot be protected in practice unless certain 
measures are taken to ensure that establishments are inspected 
efficiently. 

There is a great variety of factors making for efficiency. 
It may even be said that most of the problems raised by labour 
inspection incidentally affect the efficiency of inspection visits. 
Some of them, however, have a more direct influence and the 
purpose of the present section is to examine these. 

The principal factors that affect the value of the visit will 
first be enumerated, and reference will then be made to the 
infl uence on inspection of some of these factors that have 
already been considered in connection with various general 
questions. Lastly, the special problems raised by inspection 
visits and so far not dealt with at all will be discussed. 

Factors affecting the Efficiency of Inspection Visits 

The following have a decisive influence on the efficiency 
of inspection visits : 

The professional competence of the inspector, his personal 
aptitude for inspection work, his impartiality, and his 
independence with regard to employers ; 

The extent of his powers of access to establishments ; 

The measures taken to facilitate his investigations and to 
enable him to exercise his supervision judiciously ; 

The deterrent effect of penalties ; 
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Certain aspects of the workers’ co-operation in inspection ; 

The timing of the visit j 

The unexpectedness of the visit ; 

The time the inspector can give to the preparation of the 
visit and to the visit itself ; 

The extent to which the* employers and workers have been 
educated in regard to the requirements of labour legislation 
and industrial health and safety problems. 

Factors making for Efficiency which have been 

CONSIDERED IN OTHER CHAPTERS 

Ho discussion of the efficiency of inspection visits would 
be complete without a reference to the significance in this 
respect of the methods employed for selecting and training 
inspectors, the inspector’s right of access to establishments, 
the measures specially taken to facilitate his supervision, the 
deterrent effect of penalties and certain aspects of the workers’ 
co-operation in inspection. All these questions have been 
dealt with in various chapters of the present Eeport. 

The inspector’s personal qualifications have a decisive 
influence on the value of the visit. The judiciousness of the 
points an inspector selects for comment in the undertakings 
he visits will depend on his professional competence, that is, 
on the extent of his technical knowledge ; the employer’s 
readiness to comply, as a matter of common sense, with the 
regulations will largely depend on the inspector’s aptitude 
for his duties, which finds expression in his natural authority 
and persuasiveness. Further, the inspector’s impartiality and 
his independence with regard to employers add to the authority 
conferred on him by his office and greatly facilitate his work. 

The extent of the inspector’s power to enter establishments 
and their annexes also has an important bearing on the effi- 
ciency of the visit. The wider the inspector’s right of access, 
the greater is the scope of his activities. 

Ho less importance attaches to certain measures taken to 
facilitate the inspector’s supervision, such as the obligation 
laid on employers to keep specified registers, and to post up 
the names of the workers affected by particular methods of 
distributing hours of work. For instance, the only method 
of quickly and reliably checking observance of the statutory 
rest periods is to examine a roster giving the names of the 
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workers employed in rotation and their hours of work, and to 
call over tlie names of the workers present. 

Tlie employer’s fear of possible penalties undoubtedly 
contributes to making a visit of inspection more effective. 
It would be idle to expect that the employer’s good will 
and the inspector’s authority alone would suffice to ensure 
proper enforcement of the law. There can be no doubt that 
penalties act as a deterrent and confer additional force upon 
the instructions and advice which inspectors have occasion to 
give in the course of visits. 

Certain features of the workers’ co-operation in labour 
inspection also help to make visits more fruitful. The partici- 
pation in the visit of the workers’ representatives in the 
establishment, the questioning of staff, the examination of 
any works register in which members of the staff enter and 
sign comments on the enforcement of protective legislation, 
all supply the inspector with information of immediate practical 
value, no prior dissimulation or alteration in the lay-out of 
the establishment being possible. Further, the existence of 
direct relations between the inspector and the workers or 
their trade organisation outside the establishment has a no 
less favourable influence on the efficiency of inspection visits. 
It enables employees to complain of contraventions they have 
observed or of which they have knowledge. Such complaints, 
when justified, draw the inspector’s attention to definite 
points in regard to which his supervision is most necessary 
and thus make the visits more effective. 

Special Problems raised by the Inspection of 

Establishments 

As has been pointed out at the beginning of this section, 
the efficiency of inspection visits also raises certain special 
problems. These relate to : 

The timing of the visit ; 

The unexpectedness of the visit ; 

The time the inspector can give to the preparation of the 
visit and to the visit itself ; 

The extent to which the employers and workers have been 
educated in regard to the requirements of labour legislation 
and industrial health and safety problems. 

Each of these points will be considered in turn. 


Insp. 
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Timing of the Visit 

Tlie time of tlie year, the day, and the hour chosen by the 
inspector for his visit to an establishment very often affect 
the efficiency of the inspection. 

Most undertakings are particularly busy at a certain time 
, of the year and it is then that the abuses an inspector should 
detect mostly occur. It is during such periods of great activity 
that workshops are overcrowded, that young workers are 
employed on work jR'ohibited for persons of their age, that 
rest periods are suppressed and hours of work exceeded. 

Moreover, the enforcement of certain provisions concerning 
industrial health only calls for supervision at certain times of 
the year. This applies for instance to provisions concerning 
the temperature in workplaces, since a justified criticism that 
the temperature is too low can be made only during the cold 
season, while an excessively high temperature in some 
branches, such as finishing industries, is only likely to be 
found during the hot season. 

The days on which and hours at which visits are made are 
also significant, when the object of the visit is to supervise 
the enforcement of legal provisions concerning hours of work 
and rest. The legal limits of working hours are more often 
exceeded on certain days of the week, according to the estab- 
lishment concerned, or at certain hours of the day when work 
begins or ends. Further, the choice of the day and hour 
also affects the efficiency of the visit when certain dangerous 
or unhealthy processes, which may not be carried out unless 
specified health and safety measures are observed, take place 
only on certain days or at certain hours. Reference may be 
made by way of example to the handling of inflammable 
liquids in most dyeworks, and the sorting of incoming linen 
in laundries. 


Unexpected Visits . 

The results of a visit are conclusive only if the visit is 
unexpected. It may even be said that for detecting cer- 
tain offences,, a visit which can be foreseen is useless. This 
is true, for instance, of visits made to check observance. of 
prescribed hours of work, the weekly rest and the prohibition 
of night work, for if they are announced beforehand either 
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there will be no breach of the regulations while the inspector 
is on the premises or the employer will make the detection of 
any breach impossible. 

Even a visit for general inspection purposes loses some of 
its value when it is expected. If the employer expects the 
visit, the inspector will find everything in order : unhealthy 
premises will be unoccupied ; machines that are not fenced 
or are insufficiently fenced will not be in use ; and workers 
whose employment on work of certain kinds is prohibited 
will only be employed on authorised work. 

Why then do not inspectors always make surprise visits ? 

In some cases it is customary to warn employers of the 
inspector’s next visit. Sometimes there are practical reasons 
for doing this which are peculiar to the country concerned. 
In the U.S.S.R. an Order of 14 August 1925 makes it 
compulsory for the management of undertakings to provide 
inspectors with means of transport if the distance from the 
railway station to the undertaking exceeds three versts. 
Clearly, if the inspector is to make use of this facility, he 
must notify the management of the date and hour of his arrival. 

In some cases the lay-out of the premises is such that 
the inspector cannot expect to take the employer by surprise. 
This drawback has been mentioned in several countries with 
reference to the prohibition of night work in bakeries, since 
the premises on which the bread is made are usually located 
in courtyards to which a number of tenants have access and 
which are locked at night. In Estonia the difficulty has 
been overcome in the Act of 2 December 1936 by making it 
compulsory for employers whose bread-making premises are 
located in a courtyard to deposit at the nearest police-station, 
at the inspector’s request, an undamaged key to the gate of 
the courtyard giving access to the establishment ; and it is 
made illegal to screen the windows in such a way that persons 
outside cannot see what is going on inside. 

It is, however, chiefly in the case of establishments outside 
the district in which he resides that an inspector who has no 
personal means of quick transport is unable to pay unexpected 
visits. If he uses public passenger transport services and 
makes a prolonged stay in an unimportant locality, he attracts 
the attention of employers. 
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Time necessary for Inspection 

Maximum efficiency cannot be secured when the visit is 
insufficiently prepared or the inspector does not give enough 
time to supervision in the undertaking. A visit will, of course, 
be more effective if the inspector has first examined the- 
appropriate file so as to ascertain the size of the undertaking 
and the conditions noted there in the course of previous 
inspections. 

Complaints that inspectors do not have enough time for 
visits are made in many countries. It/ is suggested that 
inspectors have too many subsidiary duties and too much 
administrative work (France, Czecho-Slovakia, Switzerland 
and the United States of America), and that they have too 
many undertakings to inspect. 

The average number of undertakings an inspector has to 
supervise varies considerably from one country to another. 
In New Zealand, the United States of America (Hew York 
and Wisconsin) and Japan it is less than 250. It is about 
300 in Estonia, 500 in Switzerland and Denmark, .800 in 
Germany and Ireland and 900 in Czecho-Slovakia and Great 
Britain (factory inspection). In the Netherlands it varies 
between 1,500 and 2,000 and in Egypt it appears to be as 
high as 7,000. 

These figures are not absolutely comparable. Various 
factors may make them more or less significant, such as the 
nature and size of the undertakings supervised and of the 
staff employed there (some inspection services only have to 
deal with industrial establishments employing a minimum 
number of persons)* and the concentration of the undertakings 
round the inspector’s place of residence or their dispersal 
over a wide area. 

Extent to which Employers and Worlccrs are educated in regard 
to Labour Legislation and Protective Measures 

The last factor in the efficiency of inspection visits is the 
extent of the employers’ and workers’ education in regard to 
labour legislation and protective measures. If employers or 
workers are misinformed or insufficiently informed about the 
laws in force, the inspector will have serious diffi culties to 
cope with in the course of his visits, which will consequently 
be less effective. 


METHODS AND STANDARD OF INSPECTION 


229 


The inspector’s work will be much harder if he has to deal 
with employers who are unaware of their legal obligations as 
regards labour conditions (hours of work, prohibition of night 
work) or industrial health and safety. Experience shows that 
in every country these are the employers with whom inspectors 
have to be firmest and to resort to coercive measures. 

The ignorance of workers may also make inspection less 
effective. A worker who does not appreciate the value of 
the rules laid down by an inspector with regard to health 
and safety is inclined to consider them superfluous ; he is 
definitely^ hostile to them because of the slight inconvenience 
to which compliance may put him and his hostility reinforces 
that of his employer. For instance, workers sometimes object 
to wearing the safety glasses or masks prescribed by inspectors 
as a protection against harmful dusts and gases ; they may 
stop up ventilation and exhaust ducts, or destroy the safety 
devices on dangerous machinery. 

In some countries the resistance of workers to health and 
safety measures prescribed by inspectors is considered so 
detrimental to inspection that it has been made a punishable 
offence. In Denmark and Iran a worker who resists or who 
interferes with the efficiency of health and safety measures is 
liable to be fined. In Sweden there are similar provisions 
concerning the protection of machinery. 

It may be added that a great many of the unjustified 
complaints addressed to inspectors, which account for un- 
necessary inspections and so diminish the inspector’s efficiency 
by dispersing his efforts, are due to the workers being insuffi- 
ciently informed about labour regulations. 

' Reference should be made to the number of unjustified 
complaints and their adverse effect on the standard of in- 
spection. In Great Britain, out of the 5,329 subjects mentioned 
in complaints received by the factory inspectors in 1937, 
866 concerned matters outside the inspectorate’s jurisdiction, 
and only 50 per cent, of the remainder were substantiated 
upon enquiry. In New Zealand, in the case of 1,124 complaints 
out of 3,307 received in 1937, no offence had been committed. 
In the ''Netherlands 60 per cent, of all the complaints received 
in 1935 were unjustified. In the last report of the Belgian 
inspection service it was estimated that 85 per cent, of the 
complaints were unjustified and were due to ignorance of 
legal provisions. 
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In many countries it lias been found that, if a sufficiently 
high standard of inspection is to be maintained, employers 
and workers must be taught the value of labour, health, and 
safety regulations and convinced of the expediency and 
efficiency of protective measures. 

This .work of education' devolves in the first place on the 
inspectors themselves. In most cases the duty has been 
assigned to them by the administrative authority and, in 
some cases, by definite legal provisions. 

In Chile inspectors aye required by law to popularise and 
promote knowledge of labour legislation by means of lectures 
and publications. In G-reece, under a Decree of 12 February 
1931, each district inspector must give lectures to police 
officials, employers and workers on the ''main provisions of 
laws and decrees, their significance and l the ways in which 
they are enforced. In Bulgaria inspectors have similar duties. 
In Belgium the duties of medical inspectors include teaching 
workers the most useful facts about the prevention of occupa- 
tional diseases and promoting recourse to rational methods 
of improving health (Eoyal Order of 6 March 1936). In 
France and Great Britain lectures are given every year by 
the inspectors, more particularly when new legislation has 
been passed. 

The inspector’s opportunities for educational work are, 
however, necessarily limited and Governments have devoted 
attention to devising other methods of conveying information 
to the persons concerned. 

Industrial health and safety museums, open to the public, 
exist in a great many countries, such as Denmark, Estonia, 
France, Great Britain, Hungary, the Netherlands, Poland, 
Switzerland and the United States (New York State). These 
museums are kept abreast of the most recent discoveries 
concerning industrial health and safety. In Amsterdam an 
instructor is attached to the museum and demonstrates the 
use of new equipment. The museum publishes a special 
safety review. The New York museum, which remained for 
a long time in one spot, was recently transformed into a 
travelling exhibition, which is sent wherever it would appear 
to be necessary, lectures being given to illustrate the 
significance of the exhibits. 

In some countries, such as Belgium, Denmark, Great 
Britain, the Netherlands and Poland, the administrative 
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authority publishes and distributes on a "wide scale pamphlets 
and posters explaining regulations or dealing with special 
questions of health and safety. In France, in all State schools 
where heads of undertakings, engineers, foremen and even 
skilled workers are trained, the curriculum includes in struction 
in labour, health and safety laws and regulations, with a view 
to the future jvork of the pupils. Every year the College of 
Arts and Crafts in Paris organises an evening lecture course 
on the physiology of labour, industrial health and accident 
prevention, attendance being free of charge and open to all. 
Similar lecture courses are given in other countries, for instance 
the ^Netherlands. 

It may be added that, in most countries there are private 
associations dealing with accident prevention, which are 
supported by Governments and aim at providing workers and 
employers with the necessary practical instruction. [Reference 
> may be made here to the important “ safety first ” movement 
which has recently developed in the English-speaking countries. 

§ 3. — Frequency of Visits 
Problems involved 

» 

Thoroughness of inspection visits is not alone sufficient to 
guarantee complete protection to the workers. It is necessary 
in addition to make certain that inspections are carried out 
at sufficiently frequent intervals, so that the inspector’s 
supervision is continuous in character. A visit of inspection, 
even when the inspector finds no occasion to make an obser- 
vation or issue an order, is still useful. It gives the inspector 
an opportunity for taking preventive steps and giving advice 
and instruction. On the other hand, if visits are infrequent, 
their deterrent effect is reduced, and employers may be 
' encouraged to break the law. 

An attempt will be made below to determine the principles 
governing the frequency of inspection in the different countries. 
This will be done first of all on the basis of the laws or adminis- 
trative rules in force, and subsequently on the basis of actual 
figures. 

Principles governing Frequency of Visits 

In some countries the legislation prescribes the intervals 
at which undertakings should be visited, but more generally 
these intervals are fixed by administrative instructions. 
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Statutory provisions concerning the frequency of visits 
exist in Chile, Czecho-Slovakia, Finland, Hungary,- India, " 
Lithuania, Bumania, Switzerland and Yugoslavia. 

In Yugoslavia the Act of 20 December 1921 makes it 
compulsory for the provincial inspectors to visit all establish- 
ments and undertakings in their district at least twice a year. 

In India the Factory Buies of certain Provinces ldy down the 
principle that noh-seasonal factories must be visited twice a , , 
year and seasonal factories once each season. In Finland and 
Switzerland the inspectors must, as far as possible, visit, each . ' 
establishment once a year. In Czechoslovakia and ’ in 
Hungary they are required to inspect factories and large 
establishments at least once a year. 

In Lithuania and Bumania the legislation does not define 
the maximum interval between successive visits, but merely 
indicates that inspections should take place frequently-. 
Similarly in Chile the provisions concerning inspection merely 
state that the inspector must visit the establishments subject > 
to his supervision regularly. 

In Belgium the legislation prescribes the time to be spent 
by the inspector in visits to establishments : labour supervisors ' ■’ 

(men and women) must devote eighteen days a month to " 
such visits. 

In some countries the laws merely indicate the categories 
of establishments to which the inspectors should pay special 
attention. In Sweden section 25 of the Act of 12 June 1931 
lays down that the inspectors must devote particular attention 
to inspecting undertakings in which there is a risk of accidents, . 
diseases or other dangers which the law is intended to prevent. 

In France the inspectors are instructed to devote special 
attention to establishments employing large numbers of 
persons or involving special dangers, or in which offences - 
most often occur. Complaints must be investigated at once, 
and immediate enquiries must be carried out in case of 
accidents. 

Actual Frequency of Visits , , 

The rules mentioned above give no indication of the actual 
frequency of visits, for various factors may prevent their 
strict enforcement. These factors include a shortage of :> 
inspectors, an excessive number of accessory duties, or trans- . 
port difficulties. The only source of information as to the 
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degree of activity of the inspectors is to be found in their 
reports. 

The ratio of establishments visited by the inspectors during 
' the year to the total number' of establishments subject to 
supervision is one of the most interesting data in this connec- 
tion. The ratio varies very considerably from country to 
country. In 1936 it was 96 per cent, in Denmark, 86.4 per 
cent, in India, 75 per cent, in Hungary, 70 per cent, in Bulgaria, 
61.4 per cent, in Ireland 1 , 44 per cent, in Poland, 38 per cent, in 
Germany, and 37 per cent, in Czecho -Slovakia, for all establish- 
ments. In the last-named country the proportion was 69.3 per 
cent, if only industrial establishments are taken into account. 

In Australia (Tasmania) and the United States (Hew York 
and Massachusetts) it is reported that all establishments are 
visited once a year. In addition, quarterly inspections are 
made in Massachusetts in establishments figuring on a special 
list as being deserving of particularly frequent visits for 
various reasons. In Wisconsin the average interval between 
two inspections is eighteen months, but building inspectors 
go through their districts twice a year. In Great Britain the 
factory inspectors aim at visiting the more important estab- 
lishments at least once a year, and those in which the risks 
to health or safety are slight once every two years. Quarterly 
visits are made to establishments governed by ’ special pro- 
visions. 

Another index of the activity of the inspection services is 
the number of visits made to check compliance with orders. 
Some establishments may be visited two or even three times 
in the course of the year by the inspector if circumstances so 
require and particularly if the inspector has noticed defects 
or received complaints. In Germany, for example, 247,358 
establishments were visited, but the number of visits was 
353,553. In Bumania in 1937, out of 16,220 visits, 5,242, or 
almost a third, were special visits in order to check certain 
points. In Estonia in 1937, 5,772 visits were paid to 3,876 
undertakings, and in Denmark 39,633 visits were paid to 
36,764 establishments. In 1937, in the Netherlands, out of 
131,275 visits, 56,537 were complete inspections and 74,738 
were partial inspections. y 


1 The percentage for 1937 was 95.9. 
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LABOUR INSPECTION REPORTS 


In all organised systems of inspection, it is necessary 
nowadays, for reasons inherent in the nature of the institution 
itself, to establish periodical and annual reports on the acti- 
vities of the inspectors. It would be impossible to exaggerate 
the importance of such reports as aids to the proper enforce- 
ment and administration of labour laws and regulations. 

The periodical reports of inspectors enable the central 
inspection authority to exercise constant supervision over 
enforcement in various parts of the country and thereby 
to ensure uniform supervision throughout the national ter- 
ritory ; while the annual reports keep public opinion, and par- 
ticularly Parliament, informed of the extent .to which labour 
legislation is actually being enforced and of any gaps that 
should be filled in such legislation or reforms that ought 
to be introduced. 

The periodical and annual reports are also of considerable 
interest to the international public and particularly to the 
International Labour Organisation. Internationally, the 
reports afford an indication of the real standard represented 
by national law T s and regulations. Further, they enable the 
persons concerned in the various countries to compare their 
experience and to draw useful conclusions as regards the 
improvement of their own methods of supervision. 

Because of the national and international significance 
of such documents the 1923 Session of the International 
Labour Conference strongly recommended that States should 
regularly publish periodical and annual reports on labour 
inspection. 

The circumstances in which periodical and annual reports 
are supplied will be considered briefly in turn. 
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• § 1. — Inspectors’ Periodical Reports 
Periodicity op Reports 

In order that the central inspectorate may exercise con- 
stant supervision over the activities of subordinate staff, 
periodical reports should be submitted at as close intervals 
as possible, though the quality of the reports should not be 
allowed to suffer from their frequency. 

In this respect, the practice of different countries varies 
rather considerably, inspectors being required to submit 
daily,- weekly, monthly, quarterly or annual reports. 

In Argentina, Cuba and some of the States of the American 
Union such as Hew York, labour inspectors must submit 
daily reports on their activities to their chief. 

In Argentina, at the end of every day, the inspectors 
must submit to the divisional chief of inspection and super- 
vision a written report mentioning the number of offences 
observed by them in the course of the day, the hour at which 
the offence was observed, the name of the person responsible 
for each offence, the address and description of the establish- 
ment concerned, the legal provisions infringed and, where 
appropriate, the number of workers and salaried employees 
affected by the infringement. A report must be submitted 
even when no offence has been observed. The reports are 
forwarded by the divisional chief to the President of the 
Rational Labour Department. 

In Cuba inspectors must submit to the Rational Direc- 
torate of Labour Inspection a daily report stating the name 
of each factory, workshop or workplace they have visited, 
their observations on conditions of work and the enforce- 
ment of each labour, law, and the contraventions observed 
or fines inflicted for observed contraventions. In the pro- 
vinces, the inspectors must send their reports to the pro- 
vincial chief inspector to whom they are responsible. He in 
turn sends the Rational Directorate of Labour Inspection a 
weekly report and a monthly statistical survey of the in- 
spections carried out. Medical inspectors of health and social 
welfare have to send similar reports to the Director of Health 
and Social Welfare. 

In Rew York the inspectors send daily reports on their 
work to the principal inspector. Forms are used for this 
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purpose indicating the nature of each inspection, the class 
of establishment visited, the number of .employees found 
there, the hour at which the inspector entered the establish- 
ment, and the hour at which he left. 

In other countries, such as Great Britain, Ireland and 
Peru, inspectors are required to submit weekly reports on their 
activities to the central authority. (In Ireland an inspector 
has also to report separately on each inspection carried out 
by him). 

In Great Britain district inspectors send weekly reports 
on the work done in their districts to their superintending 
inspectors, who in turn report to the Chief Inspector. They 
often submit special reports on particular points of difficulty 
as well. By means of these regular and special reports and also 
of periodical conferences with the superintending inspectors, 
the Chief Inspector is able to keep in constant touch with the 
work of inspection throughout the country. 

In Peru inspectors likewise have to send weekly reports to 
their chief. The Inspector-General of Labour must in turn 
send a monthly report to the Labour Directorate. 

In most countries labour inspectors send monthly reports 
to the higher authorities. 

In Yugoslavia inspectors must, not later than the 5tli of 
each month, submit to the Central Labour Inspectorate a 
monthly report on their activities during the past month, 
and at the end of February every year, an annual report. 

In Norway inspectors send monthly reports on their work 
to the Chief Inspector. Mining inspectors and women inspectors, * 
on the other hand, send in quarterly reports, while the boiler 
inspector, the special inspector of explosive and combustible 
materials, and the local inspection committees submit annual 
reports. In Latvia labour inspectors must send a monthly 
report on their work to the director of the Department. In 
Lithuania labour inspectors send the Chief Inspector of Labour 
and Social Assistance monthly reports on their work with 
statistical data concerning industrial undertakings. In Burna- 
nia the regional inspectorates draw up- monthly statistical 
reports, containing information in regard to contraventions, 
the conclusion of collective agreements, collective labour 
disputes, the state of unemployment, and the activities of 
public employment exchanges. They also report weekly on 
the - state of collective labour disputes and on the dismissal 
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and recruitment of workers and salaried employees. In the 
U.S.S.R. labour inspectors and technical and sanitary in- 
spectors report monthly to the competent authority in the 
Labour Commissariat. Inspectors of young persons’ employ- 
ment have to send quarterly reports on their work to the 
Central Committee of the Union of Young Comm unis ts and 
to the Central Committee of Trade Unions. In Sweden labour 
inspectors have to report monthly to the State Insurance 
Institution the number of undertakings visited during the 
month in each occupational category. The special inspectors 
send in similar reports quarterly. Once a year, the labour 
and special inspectors submit a general report on their work 
to the State Insurance Institution. This report contains statis- 
tics of the work done during the year and mainly summarises 
the information submitted in the monthly or quarterly reports. 
In France the labour inspectors give a monthly account of 
their activities to the divisional inspector in the form of 
reports on inspections. Further, they send their chief a 
circumstantial yearly report on the enforcement in their 
territory of the provisions they are responsible for super- 
vising. This report contains statistical tables. In turn the divi- 
sional inspectors send the central administration a report on 
the enforcement in their area of the laws with which the labour 
inspectorate is concerned. 

In Ozecho -Slovakia, Japan and Estonia labour inspectors 
must submit, at least once a year and usually at the beginning 
of the year, a detailed report on their work to the central 
authority. 

In Yenezuela labour inspectors have to give a monthly 
account of their work to the National Labour Office, giving 
prescribed information. They must also supply a general 
annual report every January. 

It should be added that in most countries the inspectors 
must draw up their reports according to a prescribed plan, 
that is, they must use forms placed at their disposal for the 
purpose by the administration. This considerably simplifies 
the administrative work of the inspectors and facilitates super- 
vision by the higher authorities. 
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§ 2. — Annual Reports on Labour Inspection 

The annual reports contain a survey of the inspectorate’s 
supervisory activities throughout the country. Stress has 
already "been laid in the introductory paragraphs on the signi- 
ficance of annual reports as a means of supervising the enforce- 
ment of labour laws and regulations and as a source of national 
and international information concerning changes in labour 
legislation and of technical information concerning, for 
instance, health and safety. Most States are in fact aware 
of the part played by annual reports on inspection and see 
to it that they are published and distributed. 

The national regulations requiring the publication of 
annual reports will be considered first, followed by a brief 
reference to the content of reports. 

Provisions requiring Publication of Annual Reports 

A provision to the effect that annual reports shall be 
published is to be found in the laws and regulations of most 
countries, e.g. Argentina, Australia, Belgium, Canada, China, 
Czecho-Slovakia, Egypt, Estonia, Finland, France, Great 
Britain, Hungary, India, Ireland, Italy, Japan, the Nether- 
lands, New Zealand, Norway, Poland, Rumania, Sweden, 
Switzerland, the United States (New York State) and Yugo- 
slavia. Details as to the conditions under which annual 
reports are to be drawn up and published are given below for 
each of these countries. 

In Argentina the Director of the National Department 
of Labour has to submit an annual report on the work of the 
inspection service for which he is responsible. This report, 
which was originally published in the Bulletin of the Depart- 
ment, at present forms part of the annual report submitted 
to Congress by the Minister of the Interior. Further, the 
Boletin Informative) (fortnightly information bulletin) of the 
National Department of Labour publishes monthly statistics 
of the contraventions observed and prosecutions instituted 
by the inspection division. The National Department of Labour 
also publishes a monthly summary of inspection activities 
which is communicated to the daily and periodical press and 
is reproduced by a great many papers. 
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In tlie Australian States the annual reports of' the Chief 
Inspectors of Factories are submitted to Parliament and 
published as an official document. ' 

In Canada the Provincial Departments of Labour submit 
a published annual report on factory inspection to the 
Lieutenant-Governor in Council. 

i In China the important passages of all reports on factory 
inspection are published in The Chinese Factory Inspection 
Year-Book, which is published by the Factory Inspectorate 
at headquarters. So far two volumes of the Year-Book have 
been published, for 1934 and 1936. 

In Czecho -Slovakia the Central Labour Inspectorate 
prepares, on the basis of the reports sent in by the various 
inspection offices, a general report which is published in 
book form by the Ministry of Social Welfare, 'and usually 
includes illustrations relating to industrial safety and health. 

In Denmark the Labour Council submits an annual report 
on its work to the Minister of Social Affairs ; a similar report 
is drawn up by the Director of the Labour and Factory Inspec- 
tion Office. The annual reports appear in book form, sum- 
maries being published in French h They are then submitted 
to the Kigsdag. 

In Egypt the annual report of the Director of the Labour 
Department covers all the activities of that Department, 
including labour inspection. The report is published in book 
form in Arabic, French and English 1 2 . 

In Estonia the Division of Labour and Social Insurance 
publishes an annual volume containing a general survey of 
the information supplied by the inspectors. 

In Finland quarterly and annual reports are published 
in the review of the Ministry of Social Affairs. 

In Great Britain the Chief Inspector of Factories draws 
up an annual report on the factory inspectors’ activities which 
is laid before Parliament and published in book form about 
the beg inni ng of July. The report contains about one hundred 
pages. A summary is regularly published in the Ministry of 

Labour . Gazette , summaries and extracts being widely repro- 

\ 

duced in the press. 

In Hungary the Labour Inspection Section of the Ministry 

1 The last issue (1937) contained a report of 162 pages, with a 6 -page 
summary in French. 

2 So far only one report has been published, for 1935. 
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of Labour draws up, on the basis of the reports .sent iii by 
district inspectorates, a general survey of the labour inspectors’ 
activities, which is published in book form. The report also 
contains statistical tables with explanatory notes in English,/ 
French, German and Italian. As a general rule, the reports 
are published yearly, though a single report may cover a 
longer period than one year. For instance, the last report 
was for the two years 1935-1936. . For some time past it lias 
also been the practice to publish offprints from the report, 
in particular the chapters dealing with accidents and safety 
devices j these offprints are distributed' among the workers. 

In India the Provincial Governments publish annual 
reports on labour inspection within their respective ter- 
ritories. Once a year the Government of India publishes a 
survey of? the statistics compiled by Provincial Governments,.! 
with a note on the enforcement of labour laws and regula- 
tions during the past year. The reports of Provincial Govern- 
ments and that of the Government of India are published as’ 
official documents. ;> 

In Ireland the annual report for each calendar year is 
published about the middle of the following year. A summary 
ls published in the monthly Irish Trade Journal. . . i! 

In Japan an annual report is published on labour inspec- 
tion. The 1935 issue contains 875 pages including appendices. 
A summary of the report appears in Rodo Jiho, the monthly 
publication of the Labour Office of the Department of Welfare. ; 

In the Netherlands a survey of the labour inspectorate’s 1 
activities is published yearly. 

In New Zealand the Minister of Labour lays an annual 
report on factory inspection before Parliament;. The report 
is published as an official document. ! : 

In Norway the Chief Inspector publishes the inspection 
reports in an annual publication issued by the Council of 
Labour and Inspection. - 

In Poland the Inspector-General of Labour submits annual 
reports on the work of the labour inspectorate to the Mini ster 
of Social Assistance. These annual reports are based on the 
periodical reports which the Inspector- General receives from, 
his subordinates. They are published in book form, and 
there is a somewhat shorter edition in French 1 . ; ;■ A' ■ 


1 The French edition 'for 1 935 contained! 70 pages plus statistical tables. ; ' 
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In Rumania the Directorate-General of Labour publishes 
the annual reports of regional inspectorates, sometimes as an 
independent volume and sometimes, for reasons of economy, 
in the Buletinul Muncii (Bulletin of Labour), which is the 
official publication of the Ministry of Labour, Health and Social 
Welfare. The Directorate- General also reports in the Bul- 
letin on the work of the inspection service for periods of three 
months, six months, nine months or one year. 

In Sweden the annual reports of the labour and special 
inspectors are combined and used as material for a yearly 
publication entitled YrJcesinspelctionens verlcsamhet (Activities 
of the Labour Inspectorate). 

In Switzerland the Department of National Economy 
publishes once a year the reports of the four Federal inspector- 
ates and once every two years, in the form of summaries 
appended to the Federal inspectors’ reports, those of the 
Governments of the cantons and of the Principality of 
Liechtenstein. The Federal inspectors’ reports are published 
in one volume, containing a brief introduction followed by the 
four reports for the different areas. Extracts and summaries 
are published in a large number of newspapers and periodicals. 

In the Union of South Africa the annual report of the 
Department of Labour is published as an official document 
and contains, in the part dealing with the enforcement of 
labour laws and regulations, a survey of labour inspection. 

In the United States the Department of Labor of 
New York State, for instance, publishes an annual report 
- of about 200 pages which includes a survey of the inspection 
division’s activities. 

In Venezuela the National Labour Office publishes an 
annual report on the activities of all the labour inspection 
services in the Republic during the past year. 

In Yugoslavia the Chief Inspector of Labour must submit 
to the Minister of Labour and to all the other authorities, 
offices and institutions concerned, an .annual report on the 
work of the labour inspectorate^ This report, which is followed 
by the annual reports of the regional labour inspectors, is 
published yearly in book form by the Minister of Social 
Policy and Public Health. 

In some countries the annual reports consist for the time 
being of statistical tables only. This applies to Belgium, Italy 
and France. 
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In Belgium the labour administration used to publish up 
till 1930 a very full report. Since then it has been necessary, 
ior financial reasons, gradually to reduce the size of the report, 
and at present only statistical tables are published. As soon' 
,as the economic situation improves, the reports will again be 
-published in full. 

In Italy section 28 of the Legislative Decree of 27 April 
1913 provides that reports on the work of the various inspec- 
torates shall be submitted to the competent Minister not later 
than the month of February every year. The reports are to 
be collected in one volume and introduced by a general report 
on labour inspection drawn up by the Director-General of 
Labour. In practice, reports are no longer published in that 
form. The inspectorate now publishes yearly tables recording 
the inspectors’ findings, with a view to establishing how far 
labour laws and regulations are being enforced. The last table 
of this kind was published in the official review of the Ministry 
of Corporations, Sindacato c Gorporazione , February 1937. 

In France, under section 110 of Book II of the Labour 
Code, the Ministry of Labour must publish once a year a general 
report summarising the observations communicated by 
inspectors. Dp till 1914 the divisional inspectors sent the 
central administration a report on the enforcement in their 
area of labour laws. On the basis of these reports, the central 
administration drew up a general report, which was submitted 
to the President of the Republic and published in the Journal 
Officiel. Since then the divisional inspectors have continued 
to send the Ministry annual reports, but the central administra- 
tion has merely published statistics compiled from these 
reports in the Bulletin of the Ministry of Labour and in the 
Bulletin of Labour Inspection. At present the Minister of 
Labour only reports once a year on the enforcement of the Act 
concerning occupational diseases. The report is published in 
full in the above-mentioned Bulletins, offprints being also 
available. * 


• Contents of Annual Reports 

What follows is not, of course, a detailed study of the 
contents of annual reports on labour inspection, which in 
many countries are lengthy documents, sometimes containing 
several hundred pages. The only question to be raised here is 
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one which had already been considered by the International 
Labour Conference in 1923. How far can the contents of 
annual reports be made sufficiently uniform to permit of 
comparison ? 

It would be to the advantage of all countries if there were 
some uniformity, both of substance and of form, in the reports. 
Here a difficulty arises which has frequently been mentioned 
in the course of this Report : the difference in the standards 
of national labour laws and regulations. The annual reports 
of the various countries can only be based on the provisions of 
national laws, and it is common knowledge that, owing to the 
great diversity of these laws and also of the national circum- 
stances in which they are enforced, any attempt to establish 
a standard- form of report for all countries would be doomed to 
failure. 

Yet in the absence of complete uniformity, which would 
hardly be desirable, some degree of uniformity might still be 
secured, if only on very broad lines. Some problems are 
common to all inspection services, just as some tasks are 
common to all forms of supervision, whatever differences 
there may be in national regulations. 

If the annual reports are considered from this point of 
view, a fairly considerable degree of uniformity will be 
observed, at any rate as regards the broad divisions, in the 
manner of reporting on the supervisory activities of inspectors. 
A few examples of the subjects dealt with are given below. 

In Argentina the reports of the Rational Department 
of Labour contain very brief details about the activities 
of the various services in the Department, information bearing 
chiefly on the number of inspections carried out, the contraven- 
tions observed, the time-tables and workers’ discharge books 
registered and approved, contraventions reported by third 
parties, prosecutions instituted, and industrial accidents 
recorded by the Inspection Division. 

In Estonia the subject-matter of the annual reports is 
exactly the same as that described in Paragraphs 22 and 23 
of the Labour Inspection Recommendation, 1923 (Iso. 20). 

In Germany the Labour Inspectorate’s reports are drawn 
up according to a plan providing for the following chapters : 

Anlntroduction, containing information about the organisa- 
tion of inspection services and the composition of the staff ; 
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Chapter I, dealing with general conditions of employment : 
(a) wages in general; (b) workers; (c) salaried employees; 

Chapter II, dealing with the protection of life and health : 
(a) occupational accidents ; (b) diseases; (c) workplaces and 
factory equipment ; 

Chapter III, dealing with other social measures, such 
as the housing of workers in temporary employment, factory 
nurses, etc. 

In Great Britain the annual reports contain, in addition 
to an introduction embodying the Chief Inspector’s com- 
ments on the inspectorate’s work during the past year, a 
general report on industrial developments, staff movements, 
special activities, administrative developments, publications, 
etc., and a series of chapters dealing with safety, accidents 
to young workers, health, hours of employment, welfare, 
piece work, truck, and the Home Office Industrial Museum. 
The report also contains statistical tables concerning accidents, 
etc., contravention notices issued to occupiers, notices to 
district councils, and information concerning medical examina- 
tions, prosecutions, and cases of poisoning, the annual reports 
of medical officers of health, and a survey of the administra- 
tion of Factory Acts during the past ten years. 

In Hungary the annual report contains information on 
the following points : (a) general work of the service ; (b) the 
licensing of undertakings ; ( c ) the protection of workers ; 
(d) the supervision of boilers and State undertakings. 

In Ireland the annual report contains a report on inspec- 
tions, prosecutions, accidents and certifying surgeons, with 
tables showing (by counties) the number of premises on the 
register and the number visited, the number of medical 
examinations of young persons, the number, distribution by 
industry, age, sex, and causation of accidents, and a list of 
Acts enforced. 

In Poland the reports contain a descriptive part and 
statistical tables. Since 1938 the descriptive part has been 
drawn up on new lines, a detailed list of the points to be covered 
having been established as follows : (1) Situation of the staff 
with reference to the work to be done — methods of work ; 
(2) state of employment ; (3) inspection work ; (4) industrial 
safety ; (5) industrial health ; (6) enforcement of labour 
laws and regulations ; (7) economic situation of workers 
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(workers and salaried employees) — workers’ ear nin gs — 
arbitration ; (8) protection of agricultural workers and 

janitors j (9) trade unions and employers’ associations ; 
(10) protection of women and young persons. New forms 
have been prepared with a view to the adjustment of tables 
to the statistical reports. 

In Rumania the annual report contains a general survey 
based on the information supplied by inspectors. It must 
also contain a list of the laws and regulations concerning con- 
ditions of employment which have been promulgated or 
approved and put into operation during the year under reviews 
The annual .report should also contain tables supplying the 
necessary statistical information with regard to the organisa- 
tion and work of the inspection service and the results it 
has achieved. 

In Switzerland the reports of the Federal inspectors are 
published in one volume, containing a short introduction 
followed by the separate reports for each of the four areas; 
Each of the four reports consists of the following chapters : 
I. general (the Federal inspector’s views on the development 
of the industrial and economic situation in his area, and, in 
tabular form, the number of factories and of the workers they 
employ and the number of inspections carried out and of 
special enquiries) ; II. industrial health and accident preven- 
tion — approval of new equipment ; III. factory rules, 
contracts of employment (wages, fines, holidays) ; IV. hours' 
of, work; V. employment of women and young persons; 
VT. welfare measures taken by employers (housing, canteens, 
insurance funds, holiday arrangements) ; VII. enforcement of 
the Act by the cantons (comments on enforcement, relations 
with cantonal municipal authorities, decisions given by the 
courts, etc.) ; industrial health exhibitions (installation, 
management, new acquisitions, visitors). The appendices 
regularly contain tables showing the number of factories 
and of their workers (classified by cantons and by groups of 
industries^ the number of temporary permits issued by 
cantonal authorities for overtime, night work and Sunday 
work ; the details of such permits ; the permits granted by 
Federal authorities with regard to hours of work, etc. ; the 
fines inflicted for breach of the Federal provisions concerning 
work in factories. The reports of the cantonal Governments are 
briefly summarised on the lines laid down for Chapters I- VI 
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of the Federal inspectors’ reports. Chapter VII of the cantonal 
reports deals with the enforcement of regulations by the 
cantonal authorities and with penalties. 

In Yugoslavia the general part of the annual reports 
for 1935 contains chapters dealing with the following points : 
I. Acts, orders and regulations ; II. activities and official 
journeys of inspectors; III. protection of workers against 
accidents; IV. sanitary conditions at workplaces ; V. state 
of employment; VI. economic situation of the workers; 
VII. labour law. ' •- ' 

Apart from the 'descriptive statements dealing with the 
points mentioned above, the report prepared by the com- 
petent branch of the Ministry contains statistical tables 
supplying information with regard to : 

The general activities of the' labour inspectorate ; com- 
mittees appointed to consider applications for the opening 
of new or the enlargement of existing undertakings ; breaches 
of the Workers’ Protection Act and of the Labour Inspection 
Act — penalties inflicted; the number of' undertakings in- 
spected; the defects observed in undertakings ;' industrial 
accidents ; fatal accidents classified according to the nature 
of the work ; the number of undertakings - inspected, clas- 
sified according to the number of workers employed ; workers’ 
earnings and cost of living ; labour turnover statistics ; the 
number and nature of strikes ; classification pf strikes accord- 
ing to the workers’ claims. 

It appears from this description that, however varied 
the subject-matter of annual reports may be, they nearly 
always contain substantial information 'on the following 
points : (1) The strength and organisation of the staff of 
the inspectorate ; (2) the powers of the inspectorate ; (3) the 
scope of inspection as to occupations; (4)rthe standard Of 
inspection (frequency of visits) ; (5) the number of prosecu- 
tions instituted for breach of regulations ; and the number 
of accidents. - : ■ 

These points had, moreover, already been considered 
by the Conference in 1 923 and dealt with in the Labour 
Inspection [Recommendation, whose relevant provisions are 
the following : \ 


22. That the annual general report should contain a list of 
the laws and regulations relating to conditions of "work made during 
the year which it covers. 
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“ 23. «. That this annual report should also give the statistical 
tables necessary in order to provide all information on the organisa- 
tion and work of the inspectorate and on the results obtained. The' 
information Supplied should as far as possible state : • 

" ( a) The strength and organisation of the staff of the 
inspectorate 

~ "(b) The number of establishments -covered by the laws and 
regulations, classified by industries and indicating 
- the number of workers employed (men, women, young 

persons, children) ; 

" (c) The number of visits of inspection made for each class of 
establishment "with an indication of the number of 
workers employed in the establishments inspected 
(the number of workers being taken to be the number 
employed at the time of the first visit of the year), and 
the number of establishments inspected more than once 
during the year ; 

"(d) The number of and nature of breaches of the laws and 
regulations' brought before the competent authorities 
and the number- and nature of the convictions- by the 
. competent authority ; 

" ( c) The number, nature and ' the cause of accidents and 
occupational diseases notified, tabulated according to 
class of establishment.” 

As~ regards the contents of annual reports, two suggestions 
made by the 1923 Conference may be recalled here. 

The first was that States should be invited to include 
in their annual reports. a special' chapter on the enforcement 
of International Labour Conventions. That proposal was 
rejected on the grounds that under the Constitution of the 
-International Labour Organisation States Members were 
already required to submit an annual report on the Con- 
ventions they had ratified, and that States could not be asked 
to report on the enforcement of Conventions they had not 
ratified. 

The second suggestion made at the 1923 Conference was 
that inspection services should be asked to deal in their annual 
reports with a special health or safety subject, in. addition 
to the ordinary subject-matter. The Governments responsible 
for this suggestion considered that the inspectors’ annual 
reports would be much more valuable if they were4o become 
a source of international information concerning the various 
questions which affect the protection and safety of workers. 

The first attempt to apply this suggestion was made 
in a resolution which the Conference adopted in 1930. The 
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resolution provided that, the Governments of the more impor- 
tant industrial countries were to agree year by year on one 
or two special questions affecting the protection of workers, 
with which labour inspectors would be required to deal in 
greater detail in their yearly reports. 

In pursuance of that resolution, the Governing Body 
chose in 1931 the question of the organisation of safety services 
in industrial undertakings and in 1936 that of accident pre- 
vention in lumbering and the woodworking trades, for special 
treatment in annual reports on inspection. 

Such in brief are some of the questions that arise as regards 
the standardisation of the contents of annual reports on labour 
inspection, and which the Conference will no doubt wish to 
consider. 
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The purpose of the appended table is to show what labour 
inspection services, or other enforcement services, at present exist 
in the various countries, their respective competence in respect of 
undertakings and subjects, and the manner in which responsibility 
is divided among the different national services. In order to give 
such a table its full significance, it has been thought desirable not 
to limit the scope to industrial and commercial undertakings 
(as has been done in the Report as a whole) but to include the 
other main branches of economic activity (mines, transport, 
agriculture). The following brief explanations may serve to 
facilitate reference to the table. 

Column 4 l — heterogeneous activities — is intended to cover 
special cases where the competence of an inspection service is defined 
by subject-matter rather than by specific branches of economic 
activity. Thus, an inspectorate responsible for the enforcement 
of binding arbitration awards is usually competent only in respect 
of the undertakings or trades covered by those awards, and these 
will constitute a heterogeneous group, including sections of indus- 
try, commerce, agriculture, etc., but not conterminous with any 
of these main branches. 

The absence, in the case of a number of countries, of any cross 
in column 4 g — rail transport — must not be taken as necessarily 
implying that railway work is not subject to any form of labour 
inspection. In railway work the safety of the workers is to a large 
extent bound up with the safety of the passengers, and the precau- 
tions taken to protect the passengers, while not involving “ labour 
inspection ” in the ordinary sense, nevertheless result in protecting 
the railway workers as well. Moreover, where the railways are 
nationalised, the government department concerned often assumes 
responsibility for enforcing the provisions of labour law without 
finding it necessary to create a special labour inspectorate. 

Lastly, the limitations necessarily involved in any tabular form 
of representation must be borne in mind. A table cannot take 
account of fine shades or distinctions ; it can only give a very general 
and approximate picture of the facts. Thus, the fact that a cross 
appears in any of the columns under the main column 4 (scope in 
respect of undertakings) must not be taken as implying that the 
inspectorate concerned is competent to inspect in all undertakings 
covered by the heading of that column. Similarly, a cross in one 
of the columns under the main column 5 (scope in respect of subjects) 
does not necessarily mean that the inspectorate has more than a 
partial and incidental competence in respect of that subject. Again, 
where for a particular inspectorate crosses appear in several columns 
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under the two main columns 4 and 5 respectively, it must not be 
assumed that that inspectorate is competent for all the subjects 
indicated by a cross in all the undertakings similarly indicated. 
Thus, supposing that crosses appear in the columns headed “ facto- 
ries and workshops ” and “ commerce 55 under 4, and in the columns 
headed “ hours of work and rest ” and “ protection of wages ” under 
5, the position may be either that the inspectorate concerned is com- 
petent for both those subjects in both.those classes of establishment ; 
or that it is competent for both subjects in one class and for one only 
in the other ; or again , that it is competent for one subject in one 
class and the other in the other. It would be impossible to" 
indicate such variations without making the table altogether un- 
wieldy ; and the essential fact, that a single inspectorate is at the 
same time competent to inspect both classes of underta kin g and to 
concern itself with both subjects, is in any case made clear. 
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Except for smelting and similar processes. 
Exclusively smelting and similar processes. 
In brick-kilns. 
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1 In most provinces the reconstruction departments have a factory inspection committee as do certain municipalities in their bureaux of social 
affairs. These committees are dependent upon the Central Bureau of Factory Inspection of the Ministry of Industry. 
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With regard to quarries. 
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1 Surface quarries. 

> Mines and blast-furnaces. 
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Institute of Labour and Sonal Welfare. 
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1 With regard to the safely of machines employed in agriculture and operated by mechanical, human or animal power. 

a In collaboration with the State Labour Inspectorate. _ ...... 

9 In Switzerland responsibility for inspection is divided between the Confederation and the Cantons. Federal inspection is carried out only 
in factories covered by the Federal Factory Act. In other fields of industry, handicrafts and commerce inspection is the duty of tho Cantons. 
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PART II 


BASES 




CHAPTER I 


CONCLUSIONS SUBMITTED BY THE INTERNATIONAL 
LABOUR OFFICE TO THE PREPARATORY TECHNICAL 

CONFERENCE 


§ 1 . — The Desirability of International Regulations and their Form 

i 

In the introductory chapter to the present Report it 
was shown that the Governing Body’s decision to place the 
subject of labour inspection on the agenda of the Interna- 
tional Labour Conference for a second time, seventeen years 
after the adoption of a comprehensive Recommendation on 
the same subject, proceeds from the opinion expressed in 
various authoritative quarters, and particularly by the Con- 
ference itself in adopting Mr. Jurkiewicz’s resolution in 1936, 
that the time is ripe for the adoption of a Draft Convention. 
The 1923 Recommendation was so carefully drafted (by a 
Session of the Conference devoted exclusively to considera- 
tion of the single subject of labour inspection), it covers so 
wide a field, and it has encountered such general approbation, 
that no purpose would appear to be served by placing the 
question afresh on the agenda of the Conference merely with 
a view to the adoption of a new or revised Recommend- 
ation. In any case, so far as the Office is aware, no desire for 
the adoption of a fresh Recommendation on labour inspec- 
tion has been expressed in any quarter. 

The studies that the Office has carried out appear — as 
the conclusions indicated below will show — to demonstrate 
that, in spite of certain difficulties inherent in the subject- 
matter, there are a number of points and principles sufficiently 
important, sufficiently definite and of sufficiently general 
acceptation and application to constitute the material for a 
Draft Convention which would impose tangible obligations 
on ratifying States, would offer favourable prospects of 
widespread ratification, and, if so ratified, would constitute a 
real guarantee of the uniformly strict enforcement of protective 
labour legislation over a large area of the civilised world. 

The majority of these points and principles are already 
enunciated in the text of the Recommendation ; but, in addi- 
tion to these, the Office in the course of its preliminary studies 
has encountered a few points which, though omitted’ from the 
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Recommendation, appear to it to be sufficiently generally 
accepted and of sufficient practical importance to deserve 
consideration with a view to their incorporation in a Draft 
Convention. On the other hand, the Recommendation covers 
a certain number of points which, in view of the wide diver- 
gences in constitutional law and administrative practice be- 
tween the different national systems, could hardly be formu- 
lated in terms suitable for inclusion in a binding international 
agreement. Consequently, if the Office’s conclusions are 
approved, the task of the Conference would not be merely to 
transform the Recommendation into a Convention. 

The question referred by the Governing Body to the 
consideration of the Preparatory Technical Conference covers, 
it will be remembered, inspection carried out in both indus- 
trial and commercial undertakings. Although certain risks 
to health and safety arise only in industrial processes, the- 
essential principles for the organisation of inspection systems 
appear to be invariable, whether the inspection is applied to 
commerce or to industry. Moreover, in a large number of 
countries the inspection of industrial and commercial under- 
takings is carried out by the same national services. Con- 
sequently, it might appear to be ideally desirable to draft a 
single Draft Convention (with or without special clauses of 
limited application) covering the inspection of both classes of 
undertaking. Nevertheless the fact must be borne in mind 
that, in a number of countries — of which Great Britain is an 
outstanding example — inspection services for industry and 
commerce respectively are organised on very different lines, 
and that it would consequently be very difficult to draft a 
single Convention in such a way that the countries in ques- 
tion could ratify it without first introducing very important 
changes in their administrative systems. The Office therefore 
considers that the most satisfactory procedure would be to 
prepare two Draft Conventions, of substantially identical 
content, applicable respectively to the inspection of industrial 
and commercial undertakings. 

Further, in the course of preparing the present Report 
the Office has noted certain points of some importance which 
would appear to be unsuitable for regulation by means of a 
Convention, but which might be taken into consideration 
with a view to the drafting of one or more new Recommenda- 
tions. Feeling, as it does, that the existing Recommendation 
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is a remarkably satisfactory instrument in its present form, 
tlie Office would hesitate to suggest anything that might be 
regarded as a mere attempt to patch it up on points of detail. 
The object of the proposals that have resulted in the Governing 
Body’s convening the Preparatory Technical Conference, 
and in placing the question of labour inspection on the Agenda 
of the 1940 Session of the International Labour Conference, 
was to secure the adoption of a Draft Convention, and a very 
noteworthy progress will have been realised if this result 
is satisfactorily attained. Nevertheless, there do appear 
— as the following pages of the Office’s conclusions will 
show — to be a few points which are either not covered at 
all by the 1923 Becommendation, or which, in the light of 
subsequent developments, might appear to deserve fuller 
treatment at the present day. An instance of the former is 
the association of the inspectorate in the examination of 
plans for new plant or extensions of existing plant ; and of 
the latter, the association of the employers and workers in 
enforcement activities. In the appropriate sections the 
Office has set out the arguments in favour of attempting to 
deal with these points by way of a Becommendation. As 
each of the points in question represents a single and distinct 
subject, it would no doubt be preferable to deal with each 
in a short separate Becommendation, rather than to attempt 
to group them together in what would inevitably be a dis- 
jointed and inharmonious text. 


§ 2. — The Scope of the International Regulations 

The scope of the question submitted for consideration 
to the Preparatory Technical Conference has been defined 
by the Governing Body in the following terms : “ The general 
principles for the organisation of systems of inspection carried 
out in industrial undertakings ( excluding mining and transport 
undertakings) and commercial undertakings The Governing _ 
Body felt obliged to exclude mining and transport undertakings, 
and agriculture, because the inspection of these raises very 
special technical problems, and is, in the majority of countries, 
entrusted to special services or branches 1 . On the other- 
hand, it considered that commercial undertakings should. 


1 Cf. Appendix to Part I. 
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be included, because the inspection of such undertakings 
does not present special technical difficulties, and is in a 
n um ber of countries grouped for administrative purposes "with 
the inspection of industrial undertakings (factories) 1 , and also 
because of the demand among commercial employees them-. ; 
selves that the subject for discussion should not be restricted 
to factory or industrial inspection in the ' narrow sense. 

The question must now be considered, whether such a 
scope is to be regarded as a minimum or a maximum : whether,- 
that is to say, regulations covering the insj)ection of industrial 
and commercial undertakings are to be drafted in such a way 
as to oblige ratifying States to apply the principles to be laid 
down to all such undertakings, or whether they are to be so 
drafted as to leave the States free to limit the competence : 
of their inspection services in accordance with the scope ; 
of their existing protective labour legislation. 

In a Convention concerning direct protective provisions 
it is clearly necessary to regard the scope fixed as a minimum, 
in order to ensure that there is no inequality in the obliga- 
tions assumed by the ratifying States (though even here it 
hds often been found necessary to leave certain questions of 
interpretation to the discretion of the national authorities 
— for instance, the drawing of a line of demarcation between 
industry and agriculture, in such a way as to include the 
processing of agricultural products on one side of the line 
or the other). 

But labour inspection is not, in itself, a direct protective 
provision ; it is a method of enforcing such provisions, and 
its scope must necessarily depend in each country on the scope 
of the provisions for whose enforcement it has been instituted. 
The International Labour Conference is not called upon 
to decide that “ a system of labour inspection shall be applied 
to all industrial and commercial undertakings, defined in > 
such-and-such a way ”, but that “systems of labour inspection 
for the enforcement of existing legislation for the protection 
of persons employed in industrial and commercial undertakings , 
shall be organised on such-and-such, lines ”. 

The most cursory examination of /the protective labour 
legislation of the different countries shows that the scope 
of such legislation — even of such universally adopted pro- 

1 Cf. Appendix to Part I. 
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visions as. tliose protecting women and juveniles — varies 
considerably. Thus, there are States where the relevant 
protective legislation, and consequently the competence of 
the inspection service, does not apply to public undertakings, 
or to undertakings employing less than a minimum number 
of persons, or to undertakings where power-driven machinery 
is not employed, or to all branches of industrial undertakings, 
or to certain kinds of “ public works 55 (construction of rail- 
ways or of telegraphic or telephonic installations, etc.). 

Accordingly, if the proposed regulations were to be worded 
in such a way as to imply that the terms “ industrial under- 
takings ” and “ commercial undertakings ” represent a mini- 
mum scope, then many countries whose inspection services 
are already organised in accordance with the principles to 
be laid down, or which might be prex>ared to modify the 
organisation of their inspection services in accordance with 
those principles, would nevertheless be unable to ratify the 
Convention or Conventions unless they were at the same 
time prepared to extend the scope of their protective labour 
legislation. As they would, in most cases, not be prepared 
to go to such a length, the regulations would largely fail 
to attain their object. 

The Office therefore concludes that the scope of the 
proposed international regulations concerning “ the general 
principles for. the organisation of systems of inspection carried 
out in industrial undertakings (excluding mining and trans- 
port undertakings) and commercial undertakings 55 should 
be, for each country, that laid down in the legal provisions 
which its inspectorate has to enforce ; or, in other words, 
that each competent national authority should be left free 
to determine the scope of its labour inspection services’ 
activities in accordance with the scope of the existing legisla- 
tion enforceable by them. 


§ 3. — The Object of Labour Inspection 

\ 

The General Object of Labour Inspection 

The subjects covered by the national laws and regulations 
which labour inspectors of one kind or another have to enforce, 
and the duties incumbent on the inspectors both in virtue 
of such laws and regulations and also de facto, vary con- 
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siderably from country to country. If all of these subjects 
and duties were to be taken into account in drafting inter- 
national regulations, it would be extremely difficult to lay 
down any generally valid rules and principles for the organisa- 
tion of inspection systems. An attempt must therefore be 
made to define a nucleus which is common to the great major- 
ity of countries. 

This problem had to be faced by the Office when it was 
preparing for the discussion of “ general principles for the 
organisation of factory inspection ” by the 1923 Session of 
the International Labour Conference. In the Blue Report 
submitted to the Conference in that year, the Office pointed 
out that “ as was indicated in the Questionnaire, there 
are ... a number of provisions the supervision of which 
constitutes the normal work of inspection in all countries 
and the determination of which cannot give rise to any contro- 
versy. These are the provisions of the laws or regulations 
which aim at protecting the workers while carrying on their 
work, i.e. provisions concerning the regulation of work, 
(hours of work and rest, night work, prohibition of the employ- 
ment of certain persons on dangerous, unhealthy or physically 
unsuitable work) and provisions relating to the hygiene and 
safety of the workers. The replies of the Governments 
confirm the suggestions made in the Questionnaire in this 
connection and, on the whole, are very homogeneous in 
character. All the Governments without exception include 
these provisions among those which it is the primary work 
of inspection to supervise. . . . The conclusion may be 
drawn from the replies that, on the whole, the Governments 
would appear to be in favour of restricting the work of inspec- 
tors to the supervision of provisions for the protection of the 
worker at his work.” 

In the Draft Recommendation which the Office submitted 
to the Conference as a basis for discussion it did include one 
further item among the laws and regulations which it should 
be the principal duty of each national inspectorate to enforce, 
viz. “ legal provisions concerning the fulfilment of the terms 
of engagement of workers which involve penalties ”, but the 
Committee set up by the Conference to discuss the “ sphere 
of inspection ” decided by a large majority to delete this 
phrase, mainly on account of its obscurity. Accordingly, 
paragraph 1 of the Recommendation as adopted by the 
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.Conference defines the principal function of labour inspection 
systems as being ce to secure the enforcement of the laws 
and regulations relating to the conditions of work and the 
protection of the workers while engaged in their work (hours 
of work and rest ; night work ; prohibition of the employment 
- of certain persons on dangerous, unhealthy or physically 
unsuitable work ; health and safety, etc.) ” — these being 
the laws and regulations the enforcement of which can only 
be supervised, generally speaking, by means of an actual 
visit of inspection carried out at the workplace. In a number 
of countries the inspectors no doubt carry out other important 
duties in the spheres of conciliation and administration, but 
their actual visits of inspection are, it would seem, primarily 
if not exclusively concerned with the enforcement of binding 
provisions relating to “ the conditions of work and the pro- 
tection of the workers while engaged in their work 

For the reasons indicated in the opening paragraph of 
this section, the Governing Body has thought it advisable, 
in order to define the subject-matter of labour inspection 
for the purposes of the Preparatory Technical Conference’s 
discussions, to borrow the terminology already employed in 
the 1923 Becommendation, thus limiting that subject-matter 
to “ the enforcement of .legal provisions relating to condi- 
tions of work and the protection of the workers while engaged 
in their work This phrase has stood the test of full discus- 
sion at a Session of the International Labour Conference 
exclusively devoted to the subject of labour inspection. Its 
meaning is moreover made still clearer by the illustrative 
list of subjects appended to it in the Becommenddtion. (The 
use of the term “ legal provisions ” rather than “ laws and 
regulations ” takes account of the fact that, in an increasing 
number of countries, legally binding arbitration awards or 
collective agreements form the juridical basis for the inspector’s 
competence in various spheres.) 

The Office accordingly considers that, in the light of the 
consultation of Governments which took place in preparation 
for the 1923 Session of the Conference, and of the discussions 
which took place at the Session, it would be desirable to 
specify that “ labour inspection ” for the purposes of any 
international regulations that may now be adopted is inspec- 
tion for the purpose of securing the enforcement of legal 
provisions dealing with the subjects mentioned in paragraph 1 
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of the 1923 Becommendation : “ conditions of work and the 
protection of the workers while engaged in their work 55 . 


Competence of Labour Inspection Services in respect 

of Various Subjects 

As has already been pointed out, the general term “ condi- ' 
tions of work and the protection of the workers while engaged in 
their work ” is accompanied in the text of the 1923 Eecommend- 
ation by a list of subjects intended to illustrate its meaning : 

“ hours of work and rest ; night work ; prohibition of the 
employment of certain persons on dangerous, unhealthy or 
physically unsuitable work ; health and safety, etc. ” The 
Office considers that it might be useful, for the sake of clarity, 
to insert a similar purely illustrative list in the text of the 
proposed Draft Convention or Conventions. The inclusion 
of such a list should not, of course, be understood as determining ' 
or limiting the competence of the national inspection sendees 
in respect of particular subjects, or as implying that States 
would be required to legislate in respect of all those subjects 
before they could ratify. On the other hand, it would imply 
that any labour inspection sendee whose primary object 
was to enforce legislation on one of the subjects mentioned 
would be governed by the provisions of the Convention. 

The list as it stands may be considered as fairly com- 
prehensive. It does, however, leave in doubt the important 
question of whether payment of wages is covered. It seems 
desirable that there should be a clear understanding whether 
this subject should be considered as included or excluded 
from the scope of the impending discussions and decisions. 

From the standpoint of labour legislation the subject 
is of a twofold nature. It involves, in the first x>laee, the 
protection of wages in the sense of the prohibition of “ truck ”, 
the regulation or prohibition of fines and deductions, the 
prohibition of payment in public-houses, etc. ; and, secondly, 
stipulations as to the rates of wages payable. These may be, 
and usually are, regarded as two distinct subjects, and whereas 
the enforcement of provisions for the protection of wages is 
almost invariably entrusted to the regular labour or factory 
inspectorate,' the enforcement of provisions respecting rates 
of wages is frequently incumbent upon a special inspectorate, 
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or may even depend solely upon the •winning of a civil action 
before a court of law. 

Thus, the inclusion in the illustrative list of subjects of 
{ “ the protection of wages ”, in the sense defined above, would 
appear to be logical and desirable, and is recommended by 
the Office. It is less easy to reach a definite conclusion in 
respect of the payment of legally prescribed rates of wages. 

On the one hand, it may be argued that wages are primar- 
ily a matter of contractual obligation as between the worker 
and his employer, and that the former disposes, of remedies 
at civil law against the latter in case of failure to pay the legally 
prescribed rate ; that the subject is one which differs essentially 
from those with which labour inspectors normally have to 
deal ; that, where inspection for the enforcement of legal 
prolusions respecting wage rates exists, it is in the nature of 
“ complaint ” inspection rather than “ routine 55 inspection ; 
that such inspection involves a high proportion of home-work 
inspection ; that the thorough inspection of an establishment 
working on a piece-work basis, involving complicated calcula- 
tions and auditing operations, as well as the interrogation of 
a large number of individual workers, is such a lengthy pro- 
cess that it cannot be undertaken with the same standard 
of frequency as in the case of ordinary labour inspection ; and 
that in fact wage inspection is often entrusted to separate 
and specialised inspectorates. 

On the other hand, it may be urged that, where wage 
rates are prescribed by law or by legally binding awards 
or agreements, failure to pay those rates gives rise normally 
to criminal as well as to civil proceedings, so that enforcement 
by inspection is both logical and necessary ; that the subject 
is no more a special one than many others with which labour 
inspectors have to deal ; that it would be quite possible, in a 
Draft Convention, to insert special provisions with regard 
to the special qualifications to be required in the case of 
wage inspectors and with regard to the standard of frequency 
of wage inspections ; that in many countries wage, inspections 
are in- fact carried out by the ordinary factory or labour 
inspectors ; that to combine this duty with the ordinary 
labour inspector’s other duties represents an administrative 
simplification and reduces the disturbance caused to employers 
by the multiplication of inspection authorities ; and that, 
in view of the social importance of the adequate enforcement 


282 


THE ORGANISATION OF LABOUR. INSPECTION 


of wage legislation, the opportunity of securing an international 
guarantee of uniform strictness and efficiency in enforcement 
should not he neglected. 

The Office, after weighing these arguments against each 
other, finds those in favour of specifically including the pay- 
ment of legally prescribed rates of wages among the subjects 
which may be regarded as lying normally within the sphere 
of an inspection service’s activities, and, therefore, to be taken 
into account for the purpose of defining the subject-matter 
of labour inspection, the more convincing. If, however, the 
feeling of the Preparatory Technical Conference proves to 
be hostile to such inclusion, then it would seem advisable 
to specify that the international regulations are not intended 
to lay down guiding principles for the organisation of inspec- 
tion systems in respect of this particular subject. 


§ 4. — Organisation of Inspection Services 

The administrative and territorial organisation adopted 
by different countries for their inspection services is based 
on the constant desire to ensure the greatest possible efficacy 
in the work of inspection. Generally speaking, the method 
selected is that of centralisation, the inspection service being 
placed under the supervision of a central body responsible 
for guiding ,and co-ordinating the work of the executive 
bodies which carry out the actual task of inspection. Within 
this framework the various States have regulated the details 
of the organisation of their services in accordance with their 
own special conditions and requirements. Notwithstanding 
the great diversity of these details, it is possible to discover 
certain general principles, which are set forth below for the 
consideration of the Conference. 

Administrative Organisation of Inspection Services 

Government Authorities 
to which Inspection Services are attached 

m 

The great majority of countries now have inspection ser- 
vices each of which is attached to a central public authority 
towards which the administrative and executive branches 
of the service are responsible for all their activities. Except 
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in certain English-speaking countries and a few other countries 
which have adopted a system of multiple services, the supreme 
authority is the Government department dealing with labour 
matters. 

The principle of the centralisation of each inspection 
service under the direction of a central public authority is 
therefore accepted and practised in most countries. The 
importance of such a system of organisation was recognised 
in the Labour Inspection Beeommendation, 1923 (Ho. 20), 
paragraph 10 of which provided : “ That the inspectorate 
should be placed under the direct and exclusive control of a 
State authority and should not be under the control of or 
in any way responsible to any local authority in connection 
with the execution of any of their duties.” 

It therefore seems desirable to include this rule in a Draft 
Convention on labour inspection in the form of a provision 
to the effect that each inspection service should be under 
the direct and sole control of a central authority to which 
the inspectorate is attached. 

Organisation of Services 

■ Central Services 

It was pointed out above that most inspection services 
were directly attached to a Government department. Expe- 
rience shows that the authority of this supreme body, espe- 
cially in countries with extensive territory, can best be 
exercised through a central body directly subordinate to the 
supreme authority and consisting of persons having the neces- 
sary ability and knowledge to secure uniformity in the work 
of the executive agents responsibly for the actual task of inspec- 
tion. Such central services exist in a large number of countries, 
either in pursuance of legislative provisions or as a result 
-of the gradual development of the public administrative 
services. 

Paragraph 9 of the 1923 Eecommendation referred to 
the problem in the following terms : “ In countries which for 
the purposes of inspection are divided into districts, in order 
to secure uniformity in the application of the law as between 
district and district and to promote a high standard of effi- 
ciency of inspection, the inspectors in the districts should 
be placed under the general supervision of an inspector of 



284 


THE ORGANISATION OF LABOUR INSPECTION 


high qualifications and experience. Where the importance 
of the industries of the country is shell as to require the 
appointment of more than one supervising inspector, the super- 
vising inspectors should meet from time to time to confer 
on questions arising in the divisions under their control in 
connection with the application of the law and the improve- 
ment of industrial conditions.” 

By using the term “ should 55 the Beeommendation clearly 
indicates that it is merely addressing to Governments its 
opinion as to what is considered desirable and is not making 
any definite pronouncement on a question of national 
administration. 

\ 

It is presumably unnecessary to go any further than the 
1923 Beeommendation. What is important from the point 
of view of the international regulations is to prescribe that 
the work of the inspection services should be directed and 
co-ordinated by a supreme authority which guarantees 
uniformity in inspection at every stage. This requirement 
can be met by including in the draft text of the Convention 
a provision making it compulsory for countries to place 
each of their inspection services under the control of the 
central authority to which they are attached. 

Executive Bodies 

The experience gained during the last century by certain 
countries which entrusted part of the work of inspection to 
local bodies, police services, etc., would seem to prove that 
inspection cannot be carried out in a completely satisfactory 
manner without the establishment of a separate body of offi- 
cials engaging solely in this work. Here again the almost 
universal trend towards centralisation has led the great majo- 
rity of countries to set up inspection sendees which, although 
varying greatly in the details of their structure, are similar 
in the main principles of their organisation. The executive 
bodies, Which are under the direct supervision of the national 
central authority, or a central service, consist of one or more 
chief inspectors, responsible for the work of the other inspec- 
tors and agents who act under their orders. When a country 
is divided into inspection districts, each district is usually 
under the supervision of a district inspector, who may have 
one or more inspectors under him. In a very few countries the 
inspection of certain small industrial establishments, shops, 
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workshops, etc., is entrusted to municipal bodies acting under 
■the instructions and supervision of the central inspectorate. 
In certain English-speaking countries this system is also 
adopted for the inspection of shops and the supervision of 
the employment of children on certain tasks. 

With regard to the desirability of including in the inter- 
national regulations a provision concerning the organisation of 
the executive services, it would seem that the reasons advanced 
against any such provision concerning the central services 
hold good ; as uniformity is guaranteed by a national central 
authority, the regulation of the details of the administrative 
organisation is an internal matter for the States concerned. 

The 1923 Recommendation mentioned only one aspect 
of the organisation of the executive services, when it stated 
in paragraph 8 : “ That, in order that the inspectors may be 
as closely as possible in touch with the establishments which 
they inspect and with the employers and workers, and in order 
that as much as possible of the inspectors’ time may be devoted 
to the actual visiting of establishments, they should be loca- 
lised, when the circumstances of the country permit, in the 
industrial districts. 35 

■ Here again the text merely makes a recommendation 
on a point which, as far as the Office is aware, is not dealt 
with in any national legislation — with a single exception — 
but is regulated by custom or by internal administrative 
measures. It does not therefore seem desirable to go any 
further than the 1923 Recommendation, more particularly 
as no such provision could be imposed as an absolute rule, 
for it would not take account of the special conditions of 
different countries. ' 

Specialisation of Certain Sections of the Inspec- 
tion Services and Employment of Experts 
not belonging to the Inspectorate 

s 

The tasks of the labour inspectorate include the super- 
vision not only of the enforcement of provisions concerning 
hours of work, rest periods, night work, -the employment of 
women and children, etc., but also of conditions of hygiene 
and safety in workplaces. The growth of industry using 
machinery and the constant improvement in mechanical, 
* chemical' and other processes have made the problems - of 
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hygiene and security with which the inspectorate has to deal 
increasingly technical, scientific and difficult. « The method,, 
adopted by certain countries from the outset, of having 
recourse to technical and other experts to deal with those 
problems, has gradually spread to most other countries. In 
some cases technical sections consisting of specialists such 
as doctors, engineers, chemists or electricians, have been set 
up within the central services. In other countries there are 
special sections dealing with explosives, boilers, etc. Else- 
where specialists are included on the staff of the various 
district inspection services. Sometimes, again, the inspectorate 
secures the collaboration of specialists who do not belong to 
the inspection service. 

There are a very few exceptions to this rule, but even 
in the countries which have not so far secured the help of 
specialists and experts in their inspection services, there is 
practically no doubt cast on the desirability of such a step 
in principle. 

The Recommendation of 1923 was quite definite on the 
subject. Paragraph 11 reads: “ In view of the difficult 
scientific and technical questions which arise under the con- 
ditions of modern industry in connection with processes involv- 
ing the use of dangerous, materials, the removal of injurious 
dust and gases, the use of electrical plant and other matters, 
it is essential that experts having competent medical, engineer- 
ing, electrical or other scientific training and experience should 
be employed by the State for dealing with such problems. 55 

In view of the importance of the problem, it would appear 
desirable to lay down in the draft text of the Convention 
the principle that technical experts and specialists should be 
associated in the work of inspection. In view of the variety 
of systems adopted in the different countries for securing this 
collaboration, however, it would be desirable to leave countries 
free to regulate the methods of this collaboration according 
to their own circumstances and requirements. 


Other Authorities or Institutions undertaking 
Similar Inspection Work 

It was pointed out in the course of the survey of national 
systems that in every country there are, in addition to the 
actual labour inspection services, other authorities or public 
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or private institutions which inspect certain establishments. 
These inspections are often for some special purpose — the 
inspection of explosives, safety devices, hygienic conditions, 
etc. ; or they may be intended to support and facilitate the 
work of the labour inspectorates — visits organised by district, 
municipal or local authorities in order to check certain points. 

In spite of their technical utility, these inspections carried 
out by different bodies have certain disadvantages. Apart 
from their multiplicity, which may seriously interfere with 
the normal working of the establishments they visit, they 
are likely to lead to overlapping and to endanger the uniformity 
of the work of inspection, because the labour inspector and 
the special inspector may express divergent opinions or issue dif- 
ferent orders on the same point. 

In order to get over these disadvantages, most countries 
try to co-ordinate the work of the various bodies concerned, 
either by legislative measures or at least by some working 
agreement. 

In view of the importance of, co-ordinated collaboration 
in this field, and as such co-ordination actually exists in the 
majority of countries, it would doubtless be possible to include 
in the draft text of the Convention a provision to the effect 
that collaboration between the labour inspectorate and other 
Government services or public or private institutions engaging 
in similar inspection work should be regulated by appropriate 
measures, so as to prevent overlapping and ensure uniformity 
in the activities of all these bodies. As the methods adopted 
in the different countries are extremely varied, however, 
the Conference might usefully discuss the desirability of such 
a provision and, if the decision is in the affirmative, the form 
it should take. 

Territorial and Material Organisation 
Territorial Subdivisions 

The territorial organisation of inspection services is of 
fundamental importance for ensuring effective supervision. 
Theoretically the inspector should be in a position to visit 
and inspect at regular and sufficiently short intervals all 
the underta kin gs in his area and should be able to do so without 
having to spend too much time or money on travelling. 
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It follows that the inspector’s area should be limited in 
size and therefore that the country should be divided up 
into inspection districts. 

In practice this method is' the one applied in the great 
majority of countries : the territory is divided into districts, 
each of which is generally under a chief inspector who is respons- 
ible for supervising and co-ordinating the work of all the 
inspectors carrying out the actual task of inspection in the 
district. The chief inspector is responsible to the central 
service or national central authority for the inspectorate of 
his district. In certain cases districts are subdivided and the 
task is carried out in each subdivision by one or more inspect- 
ors who are responsible to the district inspector. 

In the few countries in which there is no territorial sub- 
division — countries in which industrial life is in its early 
stages or is concentrated in one or two centres — a nucleus 
of territorial organisation none the less exists in so far as the 
inspector or inspectors are stationed in the industrial centres. 

The principle of subdivision of the territory for inspection 
purposes being accepted in practically every country, it 
might be thought possible to include this principle among 
the provisions of the Draft Convention or Becommendation. 
It would, however, probably be difficult to find an exact 
form of words for this purpose, 1 because the subdivisions vary 
greatly in size from country to country and even within each 
country, not only on account of the national geographic and 
economic structure but also in accordance with the density 
of population and the intensity of 1 industrial development. 

Moreover, the subdivision of the territory is merely one 
means of ensuring the sufficient frequency and consequent 
effectiveness of the inspectors’ visits, and . this question is 
dealt with in the part of the Beport concerning the standard - 
of inspection. 

Material Organisation \ 

There can be no doubt that the material organisation of 
the inspection service is a problem for the internal administra- 
tion of each country. There are, however, two aspects of 
this subject which can influence considerably the efficacy 
of the system and which should therefore be examined here. 
The first is the question of travelling expenses, and the second 
is the provision of offices for the inspectors. 
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Travelling Expenses 

, ' Ifc is essential to ensure that regular visits are paid to every 

establishment, including those situated at 'a distance from the 
inspector’s place of residence. Even in districts of small 
area the necessity for repeated visits to such undertakings 
involves considerable expense, which should in no case be 
borne by the inspector himself. Most countries have therefore 
adopted the system of refunding to the inspector any travelling 
expenses incurred in the course of his duties, either by granting, 
travelling allowances or by providing him with free transport 
on public transport services. This is a practice which is 
not likely to be expressly laid down by legislation but is based 
on custom or on administrative or other rules. 

In view of the importance of the question and the fact 
that in practically every country the inspectors’ travelling 
expenses are refunded it would seem desirable to include 
in the draft text of the Convention a provision to the effect 
that the inspector should not be required to meet out of his 
own pocket any travelling expenses necessitated by his duties. 

Offices 

A large fraction of the inspector’s time is taken up by 
visiting undertakings, but another important part must be 
devoted to correspondence, the preparation of reports and 
statistics, interviewing employers and workers, etc. 

If they are to carry out those duties satisfactorily the 
inspectors in the various districts, or other territorial sub- 
divisions must have at their disposal offices in a central situa- 
tion accessible to all those concerned and suitably equipped. 
The inspectors’ private dwelling can scarcely be expected to 
fulfil those conditions. In some countries the inspectors are 
provided with these offices and it would be desirable for the 
custom to become general. 

The Office therefore feels justified in proposing to insert 
in the draft text of the Convention a clause inviting countries, 
when organising their inspection services, to make provi- 
sion for a, sufficient number of offices in which the inspectors 
and other officials of the service can work. These offices, which 
should be open to those concerned at all reasonable hours, 
should be fitted up and equipped in accordance with the 
requirements of the service. 
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Safety and Hygiene Exhibitions , etc. 

In a certain number of countries there are subsidiary- 
institutions of this kind -which are of undoubted utility for 
the tra ini ng of young inspectors in particular and for the 
education of the public in general. By exhibiting new appliances 
they provide employers and workers with an opportunity 
of becoming acquainted with their working and their advan- 
tages or disadvantages. They sometimes provide the inspectors 
with valuable information on various scientific or technical 
matters. 

Except in very rare cases these subsidiary institutions 
are outside the framework of the labour inspectorate. They 
are usually entirely independent and may be either public 
or private ; they vary exceedingly in purpose and in structure. 
It has therefore not been thought possible to draft a suf- 
ficiently clear and exact proposal on this subject for inclu- 
sion in a draft international Convention (cf. however under 
§ 12, Methods and Standard of Inspection : Efficiency of 
Inspection, below). 


§ 5. — Inspecting Staff 

In carrying out their duties labour inspectors must possess 
not only wide and varied knowledge but also a very special 
degree of judgment, understanding, probity and tact. They 
are required to harmonise the often conflicting views of workers 
and employers and to defend the interests of the public before 
administrative and judicial authorities, and they must there- 
fore possess the fullest possible personal authority and ability. 

The problem of the staff of the labour inspectorate is 
therefore of the greatest importance. Although for adminis- 
trative reasons it may not be possible to lay down uniform 
detailed rules for every country it would seem indispensable 
to include in the draft text of the Convention some minimum 
requirements, more particularly as regards the recruiting and 
status of inspectors. 

Recruiting op Inspectors 

It is obvious that the labour inspectorate cannot f ulfil 
its mission unless it has a staff recruited under satisfactory 
conditions. The methods employed for the selection and train- 
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ing of new inspectors are very varied and it would "be somewhat 
difficult to lay down definite rules on the subject. National 
legislations are far from being in agreement upon the actual 
manner of recruiting. In some countries inspectors are recruited 
by personal selection and in others by competitive examina- 
tion. ' Moreover the conditions of these competitive examina- 
tions vary considerably from one country to another. That 
is presumably why the Becommendation of 1923 merely 
indicated in paragraph 13 that “ It is essential that the 
inspectors should in general possess a high standard of tec hni cal 
training and experience, should be persons of good general 
education, and by their character and abilities be capable 
of -acquiring the confidence of all parties ”. 

In view of the diversity of national systems it is impos- 
sible to lay down detailed rules to be followed in the recruiting 
of inspectors and it will probably be sufficient to stipulate that 
the members of the inspection staff should be recruited solely 
in the light of their qualifications for the tasks to be entrusted 
to them. 

Such an obligation, which merely applies to the question 
of principle, would leave national authorities entirely free to 
organise their systems of recruiting as they may think fit. 

The Probation and Training or Inspectors 

A second problem which has been dealt with in the legisla- 
tion of various countries is that of the probationary period 
which new inspectors must undergo in order to test their 
ability and train them for their duties. 

In most countries inspectors are not confirmed in their 
appointments until they have completed a probationary 
period of varying length during which the authorities try 
to assess their ability and initiate them in their various 
activities. The process of initiation is not always carried out 
on the basis of a clearly defined plan. In some countries, how- 
ever, the system of training is very highly developed so as 
to make the new inspectors thoroughly familiar with their 
delicate tasks before they are left to carry them out on their 
own responsibility. Moreover, the inspectors are often required 
at the end of the probationary period to pass a qualifying 
exa min ation to show that they have reached. the necessary 
standard of training. 
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' The importance of this systematic training of inspectors 
for their future duties did not escape the notice of the 1923 
Conference, for paragraph 15 of the Recommendation states 
“ that inspectors on appointment should undergo a period 
of probation for the purpose of testing their qualifications 
and training them in their duties, and' that their appointment 
should only be confirmed at the end of that period if they 
•have shown themselves fully qualified for the duties of an 
inspector ”. 

In view of the considerable divergencies in law and practice 
between the various countries it has not been thought possible 
to suggest including a provision of this kind in the draft text 
of the Convention. 


Status of Inspectors 

The very great majority of countries now recognise the 
necessity for ensuring that the inspectors’ conditions of service 
are in keeping with the social importance of their mission. 

The inspection service cannot enjoy the authority it requires 
unless the inspectors are guaranteed by their conditions of 
employment a certain minimum of security and a social 
position which places them above any influences that might 
affect their impartiality. It is scarcely necessary to point 
out that if an inspector’s retention in the sendee depends 
on political or personal considerations he can never carry 
out his duties in the independent and unbiased manner that 
is desirable. Hence inspectors must be guaranteed stability 
of employment, equitable remuneration, reasonable pos- 
sibilities of promotion and the right to a pension. Only by 
providing such conditions can suitable candidates be attracted 
to the inspection service. 

It will be remembered that the 1923 Recommendation 
pointed out in paragraph 14 that “ the inspectorate should 
be on a permanent basis and should be independent of changes 
of Government ; the inspectors should be given such a status 
and standard of remuneration as to secure their freedom from 
any improper external influences ”. 

For all these reasons it is thought that the proposed Draft 
Convention should contain a provision to the effect that 
the service regulations for the labour inspectorate should 
guarantee the inspectors the authority and impartiality neces- 
sary for the fulfilment of their duties. . 
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It is clearly impossible to lay down in detail the conditions 
of service "winch inspectors should enjoy. There is one point, 
however, the principle of which could be included in the text : 

- the guarantee of stability of employment. Their duties place 
inspectors on the footing of magistrates rather than on that 
of civil servants in general. Probably the best way of 
securing the desired result would be to define the reasons for 
which inspectors may legitimately be dismissed. 

The Office considers that the proposed Draft Convention 
might contain a provision to the effect that the service regula- 
tions for the inspectorate should safeguard inspectors against 
any influence that might destroy their 'independence or 
impartiality and in particular that an inspector, once he 
has been confirmed in his appointment, should be im m un e 
.. from dismissal except for one of the following reasons : 

1. Age limit. 

2. Duly proved incompetence. 

3., Grave dereliction of duty. 

I. Conduct incompatible with his functions. , 

5. Invalidity. 

6. Abolition of post. ^ 

Participation op Women in the Inspection Service 

Women share in the work of the inspection services of 
so many countries that it is scarcely necessary to point out 
how desirable it is to have women inspectors and to fix the 
proportion of women in the inspectorate according to the 
numerical importance of women and children in the under- 
takings subject to inspection. There can, it would seem, be 
no doubt that the employment of women inspectors is indis- 
pensable in connection with the protection of these two 
categories of persons. 

A comparison of the conditions under which women col- 
laborate in the work of inspection in the various countries 
reveals the following common features. 

Generally speaking it may be said that the duties carried 
out by men and women inspectors are intended to be mutually 
complementary ; the essentially technical questions are usually 
left to the men, whereas the women inspectors are required 
more particularly to pay attention to conditions of hygiene 
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and -well-being of tbe workers and, as a rule, to the whole 
of the social side of labour protection. 

In view of the divergencies of their functions certain 
countries do not require the same degree of technical training 
in women inspectors as is normally required of men. The 
differences in the qualifications required of the two groups 
— although the standard of qualifications may be equally 
high — does not prevent women inspectors in a large number 
of countries from having the same powers and the same 
authority as their male colleagues. On the other hand their 
opportunities of promotion to a higher grade are often limited. 
It should also be noted that the salaries of women insjiectors 
are frequently lower than those of men. 

From the brief indications given above it may be con- 
cluded that the draft text of the Convention might well 
contain a provision to the effect that inspection services 
should include women, and indeed this principle was laid down 
already in the Constitution of the International Labour 
Organisation. 

Apart from mentioning this principle the proposed Draft 
Convention can probably add nothing to the principles laid 
down in the 1923 Eecommendation. 

§ 6. — Powers of Inspectors 
Powers of Supervision 

The inspectors’ powers of supervision include, as was 
seen above, two mutually complementary rights : the right 
of free access to establishments and the free right of inspec- 
tion within the undertakings themselves. The conditions 
for the exercise of each of those rights may be rapidly reviewed. 

Right of Free Access to Establishments 

It was pointed out that in connection with free access 
to establishments all the national regulations now agree 
in granting to labour inspectors — by way of exception to 
the principle of the inviolability of private premises — the 
right to enter establishments without previous notice and 
by night as well as by day. Access is granted without previous 
-warning because the legislative authorities considered that 
the unexpectedness of a visit was an essential condition for 
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its success ; access is permitted by night as well as by day 
because night work, for which particularly stringent regulations 
exist, must naturally be supervised by the inspectors in the 
same way as work during the day. , 

National regulations are in agreement on these two essential 
points, but they differ on a third point : should the inspectors 
exercise their free right of access even outside normal working 
hours ? 

It is true that visits outside normal hours are nowhere 
prohibited, but in some countries the inspectors must 
first obtain a warrant from a judicial or administrative 
authority. 

On the other hand — and presumably to prevent clandes- 
tine work from being granted any preferential treatment, 
which would certainly be contrary to the spirit of social 
legislation — the laws of the vast majority of countries confer 
on labour inspectors the right to enter establishments at any 
hour of the day or night — and therefore outside normal 
working hours — if they presume that work subject to super- 
vision is being carried on. 

.There would therefore probably be no very serious obstacles 
to the inclusion in a Draft Convention of this wider definition 
of the right of free access to establishments. 

There remains the question of the establishments to which 
free access should be guaranteed — in other words, the estab- 
lishments subject to inspection. 

It was pointed out above that the range of establishments 
subject to supervision was defined on the one hand by the 
scope, which varies considerably, of the various national 
laws on labour inspection and on the other hand by the scope, 
which also varies greatly, of the various labour laws for the, 
enforcement of which the labour inspectorate is responsible. 

It would seem to be difficult in view of the great divergen- 
cies of the national regulations to arrive at a definition of 
establishments subject to inspection which could be applied 
in every country. 

But it was also pointed out that for the purpose of defining 
the right of free access the question of the prior definition 
of the establishments subject to supervision had now lost 
much of its importance, because the authors of most, of the 
regulations had felt it necessary to confer on inspectors the 
right to enter any establishment which they presumed to be 
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subject to .their ■ supervision. That means that inspectors 
enjoy a large measure of discretionary authority in this matter 
and it therefore does not seem' necessary — even in national 
legislation, and still less in international regulations — to 
begin by an exact definition of the establishments to which 
the inspectors must be guaranteed the free right of access. 

The only reservation laid down in the laws — and it is 
fully justified in this case because it is merely a question 
of determining whether the establishment in question is or 
is not liable to inspection — is that the visit should take place 
during the day. 

The definition of the right of free access would be incom- 
plete if it did not indicate what were the premises or work- 
places to which the inspectors should have access. According 
to the regulations of every country, the inspectors have access 
not only to workshops in which work is normally carried 
on but also to all premises or workplaces — including ancil- 
lary establishments and outbuildings — in which work might 
be carried on. It is only premises normally used as dwellings 
which, in accordance with the principle of the inviolability 
of private premises, are exempt from the scope of 'the 
inspectors’ right of access, and unless the occupant gives 
his consent the inspector cannot enter without a judicial 
warrant. 

These are the different elements which go to make up 
the right of free access to establishments. They are incorporated 
in the majority of national laws and may therefore be included 
in the draft text of the Convention. 

The formula suggested for dealing with this point is based 
on that contained in the 1923 Recommendation and would 
cover the following points : The right of labour inspectors 
provided with proper credentials to enter freely and without 
previous notice by day or by night any premises in undertak- 
ings where they have reasonable grounds to presume that 
persons enjoying legal protection are working, and to enter 
by day any establishments which they have reasonable grounds 
to presume are liable to inspection. 

Bight of Inspection of Establishments 

The right freely to inspect establishments, like the right 
of free access, is organised in an almost uniform manner — 
save for a few points of detail — by the various national laws. 
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It was pointed out that the rights conferred on inspectors 
in this matter are essentially three : (1) the right to ques- 
tion persons ; (2) the right to examine registers and notices ; 
(3) the right to examine materials used in the working of 
the undertaking — together with the general right to super- 
vise all matters falling within their competence. 

Questioning of Persons 

On this point it was found that all the national legisla- 
tions, out of a desire to ensure the frankness and sincerity 
of the declarations made and their treatment as confidential, 
as well as to protect workers against the possibility of reprisals, 
prescribed that inspectors must have the right to question 
the staff of the undertaking without witnesses, which of course 
does not mean that the insj)ector may not bring two or more 
witnesses together for the purpose of comparing their evidence 
if necessary. 

The laws of certain countries go further and give the 
inspector the right to summon the parties concerned to his 
office and take their evidence on oath. 

For the purposes of international regulations it will pro- 
bably be sufficient to give formal confirmation to the right 
of interrogating persons without 'witnesses, leaving it to 
national laws to deal with the methods by which this should 
be done. 

CJieelcing. of Registers and Notices 

Similarly, the vast majority of national laws give inspec- 
tors the right to demand the production of books, registers, 
records and any other documents which the enrployers and 
workers are obliged to keep under labour legislation, to satis- 
fy themselves that they are in conformity with the statutory 
provisions, to make copies or extracts and, in certain countries 
at least, to remove them for further examination. 

As a result of the powers thus granted to them, the inspec- 
tors can at once determine, before actually inspecting the 
undertaking, whether the conditions of work are in accordance 
with the requirements of the legislation. It was pointed out, 
however, that the amount of documentary evidence that has 
to be checked in this way was far from being the same in 
every country. The number of documents that has to be 
produced naturally depends on the extent and importance 
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of the labour legislation under which they have to be kept. 
It would therefore be useless to enumerate in a Draft Conven- 
tion the various documents which the parties must keep 
and produce to the inspectors on request, for some of them 
might refer to matters not yet dealt with in national regulations. 

In this case, as in others, the essential point is that the 
inspectors should have the right to see and examine all records 
the keeping of which is required or may subsequently be 
prescribed by national legislation. 

Similarly, the inspectors are entitled to order the posting 
up of notices — abstracts of legal provisions, time-tables, 
works regulations, collective agreements, etc. — which have 
to be posted up in undertakings in accordance with various 
labour laws. 

In this case also all that is required in an international 
Draft Convention is to confirm the right of the inspector to 
order the posting up of notices, while leaving it to national 
legislation to determine what notices should be posted up 
in undertakings. 

Right to take Samples of Substances used in Undertakings 

Some national laws also give inspectors the right to take 
and carry off for purposes of expert examination or labora- 
tory analysis samples of substances used in the undertaking. 
It was found that a check of this kind was the only means 
of discovering whether certain substances or materials which 
workers were called upon to manufacture or handle were 
dangerous to health. 

In view of the seriousness of the dangers to which the work- 
ers may thus be exposed it would certainly be desirable 
to confirm this right by international Convention, although 
it is not yet expressly recognised under all national laws. 

No one denies the utility of this measure, and the inspec- 
tors already exercise the right with the consent of the 
employers in most countries. 

General Rotvers of Supervision 

In addition to the specific rights of supervision and action, 
the main features of which have been recapitulated above, 
the inspectors also have a general right of supervision which 
permits them to undertake any interrogation or enquiry 
which they consider necessary in order to determine whether 
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all the provisions .of the labour legislation which they are 
required to enforce are being faithfully apphed. 

It would be impossible to give a detailed list of all the 
forms of supervision to be exercised by the inspectors, and 
therefore the national laws have had to use an elastic formula 
which is at the same time sufficiently comprehensive to cover 
all the cases that may arise in practice. Such a course is natur- 
ally all the more necessary in the case of international regu- 
lations. 

It would seem to follow from this brief survey of the 
inspectors’ duties of supervision that the law and practice 
of the various countries provide sufficient support for the 
following principles to allow of their being included in the 
proposed Draft Convention: 

Inspectors duly provided with credentials should have the 
right : 

(a) to interrogate without witnesses the employer and 
staff of the undertaking ; 

( b ) to require the production of all books, registers, 
documents and other records the keeping of which 
is prescribed by legislation ; 

( c ) to supervise and enforce the posting up of the statutory 
notices ; 

( d ) to take and remove for purposes of analysis samples 
of materials and substances utilised or handled in the 
undertaking ; 

( e ) in general to carry out any examination, test or enquiry 
considered necessary to ensure that the provisions 
of the legislation to be enforced are actually being 
observed. 


Powers of Regulation of Labour Inspectors 

In the chapter of the Report dealing with this problem the 
powers of regulation of labour inspectors were defined as 
meaning the right to take executive measures of a preventive 
character with a view to protecting workers against dangers' 
to their health or safety resulting from the premises, plant or 
methods of working of the undertaking. 
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This is undoubtedly one of the, most important duties of 
the supervisory officials and it is therefore essential that it 
should be confirmed in international regulations. 

But whereas, as has been pointed out above, the national 
regulations deal in a more or less, uniform manner with the 
inspectors’ rights of access and inspection, they differ con- 
siderably with regard to their powers of regulation. 

In considering the possibility of international regulations 
on this subject one must bear in mind the conditions under 
which inspectors are called upon to exercise these powers 
— first of all with regard to the issue of permits for new 
establishments and subsequently after establishments have 
begun operations. 

Powers in Connection with Permits for New Plant 

It was pointed out that a certain number of recent regu- 
lations entrusted the inspection services with the right to 
check in advance the plans for new establishments or plant 
covered by the legislation concerning the health and safety 
of workers. 

Bor this purpose all plans for the erection, fitting out, 
transformation or extension of undertakings (including machin- * 
ery, appliances and other equipment) must be submitted 
to the inspectors in advance for their approval. It the in- 
spectors find that the plans are not in accordance with the 
statutory provisions on hygiene and safety they may refuse 
to permit the work to begin until the changes or corrections 
which they consider necessary for the health and safety of 
the staff have been made. In those countries therefore the 
inspectors have very extensive discretionary -powers in con- 
nection with the issue of permits for new premises or plant. 

In most countries, however, the granting of permission 
for new premises is in the hands of other authorities (public 
health bodies, municipalities, etc.) and the labour inspectorate 
is merely required to express an opinion as to whether the 
plans are in - accordance with the provisions of the hygiene 
and safety legislation. 

In this case their duties are merely advisory, but they are-< 
far from being negligible, especially in countries which permit 
the inspectors to appeal to the higher administrative author- 
ities when they consider that sufficient account has not been 
taken of their recommendations. 
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In yet other countries the inspectors have no power to 
intervene directly or indirectly in this matter unless the 
head of the undertaking on his own initiative submits the new 
plans to the inspectorate for an opinion. 

- • In view of these differences, which, as will be seen, concern 
not so much the methods of preventive supervision as the 
principle of supervision, it would probably be difficult to 
propose uniform rules that, if adopted, would not conflict 
with national customs and traditions and even be in contra- 
diction with the administrative systems of certain countries'. 

Failing a definite obligation in a Draft Convention it 
would seem possible in a Draft Eecommendation to include 
a clause recommending States to give the labour inspectorate 
some part in the advance approval of plans for new premises 
and plant. 

Powers of Regulation after Undertakings have begun Worlc 

The vast majority of the regulations now grant labour 
inspectors the power to issue injunctions concerning the pre- 
vention of accidents and occupational diseases caused by 
defective conditions in plant or machinery. 

While the utility of such preventive action is generally 
recognised, the legal force of the orders issued by inspectors 
is by no means the same in every country. It was pointed 
out above that the national regulations on this subject may 
be classified in three main groups. 

(1) In certain countries — a very small group — all that 
the inspectors can do is to advise heads of undertakings to 
make certain changes in their plant in the interests of the 
health and safety of the workers, or they may report to their 
superiors or to some other competent authority any defects 
that they note. In such systems the inspector is merely an 
expert adviser with no executive powers. 

(2) In a second group, which includes the majority of 
countries, the orders of the inspectors are imperative in so 
far as any refusal to give effect to them is assimilated to an 
offence against the laws and regulations under which the order 
is issued, and the offender may therefore be prosecuted. It 
may be recalled that in cases of this kind the procedure is 
usually a summary and rapid one, and the penalties partic- 
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ularly stringent. Under this system it may be said that the 
endeavour of the legislative authority has been to place the 
inspector’s injunctions on the same legal footing as the pro- 
visions of the legislation itself, but at the same time to give 
the parties concerned certain guarantees of judicial procedure. 

(3) In view of the delays inherent in any judicial pro- 
ceedings, certain countries have considered that a judicial 
sanction was not the most satisfactory means of dealing with 
imminent dangers. In quite a number of recent regulations, 
therefore, the injunctions of inspectors are given direct exe- 
cutive force, which means that the inspector may, on the expiry 
of the period specified in the written injunction, have any 
repairs which he considers necessary carried out at the expense 
of the occupier of the premises, even without the occupier’s 
consent. Moreover, if the employer tries to obstruct an inspec- 
tor, or if there is imminent danger, the inspector may order 
the undertaking to stop work until the essential repairs have 
been carried out. 

The employer is naturally given a guarantee against 
arbitrary measures in that he is permitted to make an appeal' 
to a higher administrative authority, which is completely 
independent and competent to deal with the matter. It should 
be noted that the lodging of an appeal does not constitute a 
stay of execution. 

What conclusions should be drawn from this brief analysis ? 
At first sight it would seem difficult to reconcile the three 
standard solutions adopted for dealing with the powers of 
regulation of inspectors and to fuse them into a single formula 
for the purpose of international regulations. 

On consideration, however, it appears that the divergencies 
in this case concern the methods rather than the principle. 
Every country, with very few exceptions, recognises the 
injunctions of inspectors as having executive force, but they 
differ upon the procedure to be followed to give effect to those 
injunctions. 

This surely means that there will be no insuperable dif- 
ficulties in securing the adoption of a Draft Convention con- 
firming the power of inspectors to issue injunctions with 
imperative force in matters of hygiene and safety, subject 
always to any right of appeal that may be prescribed by 
national legislations. 
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In view of the variety of the/ methods adopted, the form 
of words used in the international regulations should of course 
define the inspector’s powers of regulation sufficiently precisely 
to impose a definite obligation on States, but also with suffi- 
cient elasticity to ensure that no State is obliged to make very 
far-reaching changes in its administrative or judicial practice. 

The clause in question, based on the wording of the Re- 
commendation of 1923, might include the following points : 

(a) The inspectors should have the power to make orders 
in writing with executive force requiring that the plant 
of undertakings should, within a time-limit fixed by 
the inspector, be brought into conformity with the 
laws and regulations concerning health and safety, or 
to secure the making of such an order by the competent 
authority ; 

( b ) The execution of these orders should be suspended 
only by an appeal to the higher administrative or ju- 
dicial authority specified in national legislation ; 

(c) When imminent danger has been duly shown to exist, 
the appeal should not constitute a stay of execution. 


§ 7. — Obligations of Employers, Workers and Third Parties 

It was pointed out in Chapter IV that the supervision of 
labour legislation by the labour inspector cannot be effective 
unless certain supplementary measures are taken in addition 
to the granting of specific powers to the inspectors. It is not 
sufficient for the inspector to visit the undertaking, inspect 
the work that is being carried on and question the employer 
or his representative and the workers. He must also have 
information on points of fact which can be supplied only by 
those concerned. This means that certain essential data for 
checking the enforcement of legislation must be regularly 
compiled and placed at the disposal of the supervisory officials. 
This is achieved by means of notices posted up in the workplace, 
registers, lists, or returns prepared by the employer, booklets 
and forms filled up for some or all of the workers, and notices, 
reports, and information supplied by the employer or the 
workers to the inspectors. 

In the course of the survey of national laws, a dual dis- 
stinction was made, in the first place between obligations 
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imposed respectively on tlie employers, the workers and third 
parties, and in the second'” place between measures that are 
more or less independent of the matters dealt with in labour 
legislation and those which are common to several laws or 
which may be considered as specifically required for the 
enforcement of certain given laws. The time has come to draw 
practical conclusions from this survey. 

Most of the obligations in question fall upon the employer, 
but the workers have also certain duties towards the labour 
inspectorate. Their duties, however, are chiefly connected 
with the supply of information as a counterpart to the inspec- 
tors’ right of interrogation. In this section the workers’ 
obligations can be considered together with the corresponding 
obligations of the employers. 

With regard to the obligations sometimes imposed on 
third parties, it was mentioned that parents and guardians, 
for instance, must provide certain information concerning 
the employment of children, and that doctors must supply 
the labour inspectors with information concerning certain 
diseases — in particular, occupational diseases. These pro- 
visions, however, do not seem to be sufficiently general to 
permit of any detailed and specific conclusion being drawn 
with regard to international regulations. ■ 

It will suffice, therefore, to consider the obligations of the 
employers and, to a lesser extent, those of the workers. 

Measures before the Opening of an Undertaking • 
or the Beginning of Certain Operations 

There can be no doubt that the supervision of the enforce- 
ment of labour legislation is appreciably facilitated when the 
labour inspectorate is kept regularly informed of the existence 
of undertakings which may possibly fall within the field of 
its activity. Bor this reason, many laws specify that an indus- 
trialist who proposes to open an establishment or to make 
any change in the nature of his business or to take over from ‘ 
some other employer should notify the labour inspectorate 
of the name and address of the employer or his representative, 
the nature and situation of the establishment, the work that 
is to be undertaken, the nature of the machinery and power 
to be used, and, in some cases, the number of workers to be 
employed. 
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It must be admitted, however, that this measure is not 
always required for all establishments subject to the super- 
vision of the labour inspectorate. In many countries the. 
legislation on this point refers solely to factories or establish- 
ments which require supervision from the point of view of 
safety and hygiene or those which involve special dangers 
on account of the operations performed or the plant used. 
It would therefore seem doubtful whether a general obligation 
could be imposed on employers internationally to notify the 
labour inspectorate of the opening of every new establishment. 

On the other hand, it would be equally undesirable to 
restrict such an obligation to certain categories of establish- 
ments to the exclusion of all others. In view of the importance 
of this obligation for the successful working of the labour 
inspectorate, however, it would be desirable to recommend 
a measure of this kind to the legislative authorities, as was 
done in the Inspection (Building) Becommendation, 1937 
(Bo. 54). 

-It might therefore be possible to include in a Draft Becom- 
mendation the principle that any person who proposes to open 
an industrial or commercial establishment or to carry out 
extensive transformations or to take over such an establish- 
ment from another person should notify the labour inspec- 
torate in advance. 

General Measures to Facilitate the Work 
of the Inspectorate 

The Obligation to Assist Inspectors in the Performance x 

of their Duties 

It was pointed out that several laws contain certain very 
general provisions for facilitating the supervisory work of 
the inspectors. Mention was made of the obligation to assist 
inspectors in the course of their investigations, to give them 
all the necessary information, to keep an inspection register 
at their disposal, to post up the name and address of the inspec- 
tor, to bring the texts of certain Acts or regulations to the 
notice of all the workers, etc. The value of all these measures 
is obvious, and some of them might well be generally applied. 
Bo one can seriously doubt that it is the duty of the employer 
and of the workers to facilitate as far as possible the work 
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of the labour inspectors and provide them with any information 
which they are entitled by law to require. It should be noted, 
however, that such an obligation is merely a corollary to the 
powers conferred on the inspectors and it does not therefore 
introduce any new factor. Moreover, the obligation cannot 
be defined by itself, but only in terms of the inspectors’ 
powers (right of access, inspection, interrogation, etc.) and 
the obligations of the parties concerned (to keep, produce 
and hand over certain records, documents, etc.). It does 
not therefore appear desirable to lay down in the future inter- 
national regulations a general obligation of this kind in addi- 
tion to the provisions concerning the corresponding powers 
of the inspectors. 

Registers , Roolcs, or Notices of a General Character 

The other measures referred to can be excluded at once 
from the future regulations. There are only certain countries 
in which the legislation prescribes the keeping of a register 
of inspection and such a register may contain a great variety 
of information. Sometimes all the records that have to be 
kept must be entered in the one register ; in other countries 
the register is merely for the purpose of recording the inspec- 
tor’s observations ; in yet others it is intended merely to 
contain the instructions issued by the inspector concerning 
health and safety in the undertaking. This question must 
therefore be considered as one to be left to national legislation. 

Similarly, the obligation to post up certain notices of a 
general character, such as the name and address of the inspec- 
tor or of the competent medical inspector, is not one to be 
inserted in international regulations. 

It would be impossible to make it eomimlsory for employers 
to post up the texts of Acts, regulations, orders, etc., without 
indicating what texts are referred to, but a decision on that 
point depends on the nature of the legislation in question. 
International regulations, therefore, have so far been restricted 
to a recommendation (paragraph 17 (b) of the Recommenda- 
tion of 1923) and have contained an imperative clause only 
when dealing with some specific question (e.g. Article 17(3) 
of the Protection against Accidents (Dockers) Convention 
(Revised), 1932 (Ho. 32) ; Article 3 of the Safety Provisions 
(Building) Convention, 1937 (Ho. 62)). 
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It might perhaps be suggested that the posting up of cer- 
tain definite notices might be prescribed in an international 
Draft Convention concerning labour inspection — for example, 
the posting up or entering in a register of instructions issued 
by the labour inspectors concerning working conditions and, 
in particular, conditions of health and safety in a given 
establishment. 

It was pointed out that in countries in which the labour 
inspectors have powers to issue regulations, the posting up 
or entering of their instructions in a register was normally 
prescribed. Such a measure is useful both for the inspectors 
visiting the establishment and for the parties concerned. 

But it would appear difficult to include this point in the 
proposed international regulations, because there are only 
a few countries in which such an obligation is prescribed- 
by national legislation. 

Measures to Secure the Enforcement of Certain 

Labour Laios 

Registers , Notices, etc. 

The fundamental obligations imposed on the parties to 
ensure the strict enforcement of labour laws are determined 
by the purpose of those laws. It was pointed out that certain 
measures referred to employed persons, but that in some 
countries they applied to the whole staff of undertakings 
and in others only to certain categories, such as women, 
children and young persons. There are numerous special 
obligations concerning the observance of hours of work, 
breaks, night work, Sunday work, holidays with pay, etc. 
There are others connected with the payment of wages. The 
measures for the supervision of home work are usually par- 
ticularly strict. There are also a variety of measures for 
ensuring the enforcement of provisions concerning hygiene 
and safety and, in particular, the prevention of accidents and 
occupational diseases. The present survey has been restricted 
to the most important questions, although there are many 
others that could be added to the list. These measures, as 
was seen, include the obligation to post up certain notices, 
keep certain registers, give notification of certain points, etc., 
and to keep all documents at the disposal of the labour inspec- 
tors. The question arises whether these obligations can be. 
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summed up in one or, more general principles suitable for inclu- • 
sion in the text of draft international regulations. 

It should be noted that international legislation, like 
national legislation, has often already confirmed these prin- 
ciples. The Conventions on hours of work, the weekly rest, 

. holidays with pay, the minimum age, minimum wages, and 
certain questions of hygiene (white lead) or safety (dockers 
and building) contain clauses concerning the supervision of 
the enforcement of the Conventions. 

The form of words employed in these Conventions is not 
always the same, but varies according to the purpose of the 
regulations. Some of the Conventions, and more particu- 
larly those dealing with hours of work, holidays with pay, 
and the minimum age (industry), expressly prescribe the 
posting up of certain notices and the keeping of registers,' , 
whereas others merely stipulate the necessity for super- 
vision, leaving the national laws to determine the methods 
to be employed (e.g. minimum wage j minimum age for non- 
industrial employment). 

It should also be noted, however, that several Conventions, 
such as those on social insurance, contain no provisions 
concerning supervision. The reason is that very often the 
national laws differ quite appreciably as" to the forms and 
extent of the obligations imposed on the parties concerned. 

Such being the case, it is questionable whether a provision 
could be included in the international regulations on labour 
inspection concerning measures for seeming the enforcement 
of labour legislation. It would be undesirable to repeat what 
has already been laid down in other Conventions or to attempt 
'to combine in a single formula obligations which vary accord- 
ing to the numerous subjects dealt with. It may therefore 
be concluded that it would not be wise to deal with this prob- . 
lem in the proposed international regulations. In view of 
the diversity of the obligations in question it is scarcely 
possible even to formulate a recommendation. 

• • / ! 

Notification of Industrial Accidents and 

Occupational Diseases 

- There is no need /to emphasise the importance of the part . 
played by the labour inspectorate in connection with indus- 
trial accidents and occupational diseases. The extent to 
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which the experts in the inspection services contribute towards 
the prevention of accidents and diseases by their enquiries 
and scientific research is common knowledge. They must, 
however, be kept constantly informed of the facts if they 
are to carry out this task. 

Under the great majority of laws the employer is obliged 
to give notice of accidents occurring in his undertaking. 
There are, however, certain distinctions between the regula- 
tions on this point in various countries. In some cases the 
inspectors are directly notified, whereas in others the accident 
must be reported to some other authority, such as the police, 
the social insurance institutions or the law courts, which are 
required to pass the information on to the labour inspectorate. 
Similar differences exist as to the nature and gravity of the 
accidents which must be notified. Some laws are very general 
in their scope, whereas others restrict the necessity for notifica- 
tion to serious accidents or those causing serious bodily injury 
or death. The time-limits within which notice must be given 
are not fixed at the same figure in different countries. In 
short, although the countries are in agreement as to the 
principle, they differ as to the methods of applying it. 

There is now general agreement as to the desirability of 
notifying cases of occupational diseases to the labour inspec- 
torate. Here again, however, the national laws vary. The 
notion of an occupational disease is not always defined in the 
same way. In certain laws the workers, or the doctors in 
attendance, are required to notify diseases to the competent 
authority in place of the employer, or in addition to his 
notification, notification need not always be made directly 
to the labour inspectorate and sometimes this obligation is 
replaced by the obligation to submit written reports, etc. 
In this case also, therefore, the laws agree upon the principle 
but differ upon the means of application. 

International regulations. — In the case of industrial 
accidents, the principle that the employer should notify 
the competent authority was recognised internationally both 
in the Labour Inspection Eecommendation, 1923 (Ho. 20), 
and in the Inspection (Building) Eecommendation, 1937 
(Ho. 54). The question arises, whether it could therefore 
be dealt with in an international Convention concerning 
labour inspection. . 
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' If it were, it would seem desirable not to restrict the 
possible regulation to industrial accidents, but to include 
occupational diseases, wbicb are becoming assimilated to 
accidents in an increasing number of countries. In view of 
national differences, it would be necessary merely to lay 
down the principle and to leave the methods of its application 
to national legislation. 

In formulating a joint obligation for the two cases under 
consideration, it would be necessary to insist on the one point 
which is essential for the labour inspectorate, namely that it 
should be informed of industrial accidents and cases of occu- 
pational disease. It does not seem necessary for inter- 
national purposes to make either of the parties concerned 
specially responsible for notification. 

The draft text of the Convention might therefore contain 
a clause to the effect that the labour inspectorate should be 
notified of industrial accidents and cases of occupational 
diseases in a manner to be prescribed by national legislation. 

§ 8. — Penalties for Obstructing Inspectors 

It was pointed out that the great majority of laws provide 
penalties to protect the labour inspectors in the exercise of 
their duties and to repress any acts of obstruction. It is 
true that in the great majority of countries the advisory 
and educative aspect of the work of the labour inspectors 
in their dealings both with employers and with workers is 
placed in the foreground, but nevertheless the legislation of 
every country provides these supervisory officials with legal 
weapons necessary for ensuring the unhampered exercise of 
their duties. It is doubtless because they have power, if 
necessary, to overcome any resistance by force that the labour 
inspectors enjoy sufficient authority to base their activities 
on persuasion rather than on compulsion. Penalties for cases 
of obstruction are therefore essential and a clause to this 
effect should be included in the international regulations. 

Although the principle is generally accepted, it must be 
remembered that the nature and gravity of the penalties 
vary from country to country. It was pointed out in the 
survey above that in many countries the legislation included 
a general formula of a more or less comprehensive nature 
(referring to infringements of statutory provisions, failure 
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to comply with legal obligations, interfering with the inspec- 
tors in the exercise of their duties, etc.). In other countries 
the general formula was • supplemented by various detailed 
provisions (concerning refusal to admit the inspector, refusal 
to give the information required, giving false information, 
etc.). In yet other countries the general formula was replaced 
by a number of provisions containing penalties for infringe- 
ments of the different clauses enumerated in the legislation. 
It would therefore seem to be impossible in an international 
text dealing with labour inspection to define what is meant 
by obstructing the inspectors ; the problem must be left to 
national legislation to solve in accordance with the methods 
in force in the different countries. 

It must suffice, therefore, to lay down the principle that 
every State Member of the International Labour Organisation 
which ratifies the future international Convention shall 
impose penalties for obstructing the inspectors in the course 
of their duties. 

§ 9. — Enforcement Proceedings 

The Inspector’s Duty to take Action in Case 

of Contraventions 

The creation of a well- organised system of inspection 
strengthened by an adequate system of sanctions for cases of 
contraventions will not be effective if the inspector fails 
to make use of the means at his disposal to secure observance 
of the law. 

normally the inspector who discovers a breach of the 
law has no option but to carry out his duties, which may 
mean that he need only report the case to the competent 
authority or resort to the means at his disposal to secure due 
observance of the law or regulation under his supervision. 
In that respect he is in the same position as any law officer 
who is responsible for the application of such laws as have 
been placed under his supervision. Failure to take action 
will expose the responsible official to disciplinary measures 
which may not always be stipulated by law. 

The powers of compulsion at the disposal of the inspector 
may include the right to inflict penalties directly upon a 
party who is found at fault or refuses to obey the injunctions 
of the inspector to remedy the offence. But in most countries 
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the inspector must institute proceedings "before the com- 
petent tribunal or remit the case to the competent authority 
for appropriate action to be taken. 

Actually only one or tiro countries appear to have adopted 
legislation providing for special disciplinary measures against 
an inspector who has not exercised the means at his disposal 
to prevent breaches of the law. In one of those cases the 
special measures are intended only for the case where con- 
tinued breaches of the law have been tolerated, that is, where 
the inspector has been specially guilty of tolerating a very 
serious offence. 

* 

To ensure the proper discharge of his functions by the 
inspector the great majority of the countries have so far 
relied upon the ordinary disciplinary measures which are 
applicable to other Government officials in the discharge 
of their duties. In view of that situation it would seem that- 
no proposal need be made for the inclusion of a provision 
on that subject in either an international Convention or 
Becommendation. 

Warning by Inspector before taking Enforcement 

Measures 

In discharging his duties with the object of securing due 
observance of the social laws under his supervision, the 
inspector is inevitably faced with the problem whether or 
not to give the offender (including the employer or his repre- 
sentative according to the case) a warning before taking 
action against him. This may be the case regardless of whether 
the inspector’s duty requires, in the particular case, that he 
should either inflict a penalty directly on the offender or 
institute proceedings against him or merely report the offence 
to the competent authorities. 

It is highly improbable that all cases would be of such 
a nature that the inspector need not have to rely on his own 
judgment in deciding whether or not to warn the offender 
that he has broken the law and must remedy the offence. _ 
Procedural law on the other hand may help the inspector 
by specifying in what circumstances the offender is entitled 
to receive a warning before a penalty is imposed on him by 
administrative procedure or legal action is taken against 
' him. Such a rule can create in favour of the accused a right 
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upon winch lie will be entitled to insist, and it is the inspector’s 
duty not to infringe that right. 

In view of the wide range of possible offences, there could 
not of course be any simple rule on the subject of the warning 
■to be given. A general distinction would merely be made 
between serious offences and trivial ones. The former would 
deprive the offender of his right to a warning. Otherwise 
the party concerned might be tempted to commit even a 
serious offence, if he knew that no penalty was to be incurred 
until he had been warned at least once to comply with the 
law. 

There are of course a few cases where special regulations 
expressly lay down that the offender will not be liable to 
the prescribed fines unless he has been given a warning to 
that effect either by the inspector or some other competent 
authority. 

Then there are one or two countries where the law requires 
a warning to be given to the offender before he can be pro- 
secuted, without specifying whether the rule applies to serious 
offences as well as to minor ones. But in the majority of 
countries where special provisions have been adopted on 
this point, it is usually prescribed that legal proceedings 
may be instituted without warning in the case of serious 
offences. 

Judging from the information which is available on the 
subject, it would seem that the practice in the majority of 
countries is in favour of the inspector warning the offender 
in all cases of minor offences, which include the case of the 
infliction of penalties by administrative procedure, and 
exceptionally in the case of serious offences. The practice 
thus established may even lead to the emergence of a custom 
which to all intents and purposes would have the force of 
law. 

While it is all in the interest of the proper administra- 
tion of labour law that unnecessary litigation should* be 
avoided and consequently that an offender should be warned, 
at least in the case of minor offences, before the machinery 
of sanctions is put into operation, the principle must never- 
theless be safeguarded which reserves to the inspectorate 
power to take action immediately and without previous 
warning by the inspector, against a party who has committed 
a serious offence. 
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It would not be necessary for this purpose to make it 
compulsory for the inspector immediately to take action 
before he has warned the offender and given him a chance 
to comply with the law. There would be sufficient guarantee 
if it were agreed that legal proceedings might be taken, without 
previous warning by the inspector, against the party who 
has committed a serious offence. 

The Office would accordingly suggest as suitable for 
insertion in the proposed Draft Convention the principle laid 
down in Paragraph 17 of the 1923 Becommendation to the 
effect that : 

“ . . . The employer and the officials of the establish- 
ment are responsible for the observance of the law, and are 
liable to be proceeded against in the event of deliberate 
violation or of serious negligence in observing the law, without 
previous warning from the inspector ; 

“ It is understood that the foregoing principle does not 
apply in special cases where the law provides that notice 
shall be given in the first instance to the employer to carry 
out certain measures. 55 

The Infliction of Penalties by Administrative ' 

Procedure 

In the normal course of events penalties provided by law 
are imposed by the competent courts of law. But the infliction 
of penalties for breaches of the laws or regulations which 
come under the supervision of the labour inspectorate is 
sometimes carried out by administrative procedure. In other 
words, the law sometimes gives either the inspector or the 
higher administrative authorities power to impose fines on 
offenders. 

The object of such a measure is obviously to ensure a 
more expedient administration of labour law by doing away 
with unnecessary litigation, particularly when the offence is 
of a minor character. Whether the experiment has been 
successful or not can only be inferred from the number of 
countries which still maintain such a provision on their 
statute-books. i 

Actually there are only about a dozen countries which 
give such quasi- judicial powers to the inspectors or to the 
higher administrative authorities. Most of these countries 
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only give the inspectors authority to impose fines directly 
on offenders when the offence is of trivial importance and 
the fine stipulated in the labour law is small. In other cases 
the same law which gives the inspectors this power, also 
fixes the maximum fine which he may impose. There is, 
it seems, only one country (Yugoslavia) where the regional 
inspector may also sentence to imprisonment (for not more 
than three- months) the head of an undertaking who is found 
guilty of a second offence. 

In three South American countries illustrations - may be 
found of the case in which the higher administrative -authorities 
are also given such powers. 

Since statistics are wanting to show what results have 
been obtained in the countries which have adopted the prin- 
ciple of the infliction of penalties by administrative pro- 
cedure, and considering also the limited scope of the laws 
as well as the relatively small number of countries which- at 
present resort to the measure, it would seem logical to- con- 
clude that the question is not one which could properly be 
dealt with by international agreement either in the form of 
a Convention or of a Recommendation. 

The Inspector’s Right to bring Breaches of the Laws 

DIRECTLY BEFORE THE JUDICIAL AUTHORITIES 

More usually, when legal action is required to enforce 
sanctions against an offender, the higher administrative 
authorities assume responsibility for initiating the proceed- 
ings upon the inspector’s report of the infraction and on the 
evidence which he may be able to pollect. 

Certain countries, however, have endeavoured to render 
prosecutions more expedient by authorising the inspector to 
bring the culprit directly before the courts, thus avoiding 
all delays which may be occasioned by unnecessary adminis- 
trative formalities. 

Such a method of procedure inevitably raises certain 
questions of principle which are inseparable from the general 
principles at the basis of the legal conceptions of a people. 
To allow the inspector to report directly to the judicial 
authorities such breaches of the ' law as he may have dis- 
covered, or to authorise him to act as prosecutor and start 
legal proceedings on his own initiative, implies special attribu- 
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tions which many countries would not confer unreservedly 
upon all members of the labour inspectorate. 

The solution of the problem thus set may best be deduced 
from the known laws on the subject in the various countries. 

In some cases the authority granted to the inspector in 
this connection is limited to the right to report infractions 
of the law directly to the judicial authorities, which assume 
responsibility for the action to be taken at the instigation 
of the inspector. What authority is attached to the inspector’s 
recommendations is not always to be inferred clearly from the 
text of the law. Probably hardly more than half a dozen 
countries resort to this procedure. 

In other countries the inspector is authorised to start 
prosecutions directly in his own name or in the name of the 
State or in the name of a particular department of State. He 
may in some cases require the permission of the higher 
authorities. Whether the obtaining of the permission can be 
considered as a mere formality or as a necessary condition 
for the institution of proceedings is again a matter which 
'cannot be clearly inferred from the text of the law. 

In fact, much of the procedure in cases of this nature is 
governed by rules which have been derived from practice. 
In any event the number of countries which in one form or 
another authorise inspectors directly to institute legal pro- 
ceedings against offenders is relatively small. 

Since the right to bring the offender directly before the 
courts of law raises questions of principle which strike at 
the root of the legal conceptions prevailing in the various 
countries, and since the relatively small number of countries 
which resort to this method of procedure do not in practice 
show any real uniformity in the mode of application of the 
principles, it would seem impracticable to recommend the 
matter for regulation by an international Convention. It is 
better suited for an international Eecommendation and figures 
very appropriately in the Eecommendation adopted by the 
Conference in 1923, which prescribes in Paragraph 5 : 

“ That, regard being had to the administrative and judicial 
systems of each country, and subject to such reference to 
superior authority as may be considered necessary, inspectors 
should be empowered to bring breaches of the laws, which 
they ascertain, directly before the competent judicial 
authorities. 55 - ' 


CONCLUSIONS 


317 


The Institution op Proceedings by Third Parties 

Wlien tlie enforcement of sanctions for tlie violation of 
social laws is not ensured by administrative procedure or 
by prosecutions instituted either by the inspector or by the 
competent authorities, or again by the party immediately 
aggrieved, then the only remaining alternative would be 
for third parties such as trade organisations to take the 
initiative. In fact, trade organisations, apart from their 
general interest in the enforcement of recognised conditions 
of work, are sometimes legally affected by violations of 
conditions of work in so far as those conditions have been 
determined by collective agreements which are binding 
between the organisations which are parties to the agree- 
ments, and in certain cases are made binding by law on organ- 
isations which are not parties to the agreements. 

Whether the problem is one which has been successfully 
solved is a matter which can only be appraised in the light 
of the various national laws on the subject. It is indeed 
a subject which has its roots deep in the judicial system of 
each country and is bound to be affected by the legal con- 
ceptions at the basis of the political organisation of each 
State. 

On the whole very few countries have legislated on the 
rights of third parties (whether they be trade unions, employers’ 
associations, bodies corporate or private individuals) to 
appear before the courts to secure the enforcement of labour 
legislation. Such enactments as may exist are generally to 
be found in this or that particular labour law. Of the few 
countries which have thus legislated, one half favours the 
intervention of trade organisations before the courts, whereas 
the other half excludes them. 

The majority of the countries in fact have not adopted 
any special laws on the subject. They have for the most part 
left it to judicial interpretation in accordance with the general 
principles which have the force of law under the different 
constitutions. The result is that in practice the right of trade 
organisations is recognised in about half of those countries 
and is denied in the other half. And even in the countries 
where it is recognised it is seldom exercised. The reason 
must be that the trade organisations, in order to secure 
enforcement of sanctions for infractions of recognised con- 
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ditions of work, have in practice found it more expedient 
to exert pressure on the political machinery of government 
or else to appeal directly to the authorities which, are 
specifically competent and whose duty it is to supervise the 
administration of labour laws. - 

Since the intervention of third parties before the courts 
raises questions of principle which are entirely dependent 
upon the legal conceptions at the basis of the different judicial 
institutions of the various countries, and since exceedingly 
few countries have adopted special laws on the subject, some 
countries legislating against, and others in favour of, the prin- 
ciple, it would seem that the whole matter is not sufficiently 
ripe for adjustment by international agreement, either in the 
form of a Convention or of a Eecommendation. 

Legal Presumption in Favour op the Inspector’s Beport 

When legal proceedings have to be taken for the enforce- 
ment of law, the success of the action may depend to some 
extent on the rule of evidence adopted with regard to the 
burden of proof of the inspector’s allegations. This is par- 
ticularly the case where insufficient proofs are adduced one 
way or the other and the condemnation or acquittal must 
rest on the legal presumption which is accepted either in favour 
of or against the statements contained in the inspector’s report. 

Generally the party who makes a statement before a 
court of law must prove such a statemeht to the satisfaction 
of the court, if any weight is to be attached to the allega- 
tion. It is only by way of exception that a party who alleges 
a certain state of facts is deemed to represent the truth until 
the contrary is shown. /■ 

It is therefore a question of making the administration 
of labour law more effective by adopting the rule that in view 
of the competence and integrity attributed to inspectors, the 
statements which they include in their reports will be deemed 
to establish the facts in default of proof to the contrary, 
thereby shifting the burden of proof to the accused, who 
would have to produce evidence to show his innocence. 

Several countries have embodied in their labour legisla- 
tion the principle of the legal presumption in favour of the 
inspector’s report — in fact the majority of the countries, 
in regard to which information is available, appears, to have 
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accepted this rule of evidence. But there are also some countries 
where the law specifies that the inspector’s evidence carries 
the same weight as that of the defendant. 

It would be difficult to recommend the inclusion in a 
Convention of the principle that the inspector’s report 
established the truth of the facts for the reason that a few 
countries have not yet accepted any specific laws on the 
subject, and continue to rely on the general rules of evidence 
which apply to other disputes before the courts and require 
that proof be adduced in support of allegations made. To 
ask of those few countries to abandon the position they have 
taken in the past would be equivalent to asking them to 
renounce some of their oldest legal conceptions. 

The principle involved is, however, most suitable for 
inclusion in a Becommendation and there are no grounds 
for believing that the situation has so changed recently 
that it would be better formulated than it was in the 1923 
Becommendation, which stipulates in paragraph 5 (second 
clause) : 

“ . . .In countries where it is not incompatible with 
their system and principles of law, the reports drawn up by 
the inspectors shall be considered to establish the facts stated 
therein in default of proof to the contrary. ” 

The Heed for Adequate Penalties 

The administration of labour law, like the application 
of any other law, depends for its effectiveness in the long 
run on the question whether or not appropriate penalties are 
provided as a punishment to be inflicted upon the law-breaker. 
The best organised 'inspection service will ultimately* fail, 
at least in part, when no form of sanction has been provided 
against the recalcitrant. The repeated suggestions or orders 
of the inspector will produce scanty results when it is known 
that an offence can be repeated with impunity. 

. It is generally with a view to the infliction of definite 
penalties that prosecutions are begun against those who are 
accused of infringing' one or more of the numerous labour 
laws. The whole purpose of the institution of legal proceedings 
would be frustrated if a condemnation by the tribunals were 
not to be followed by the imposition of penalties in accordance 
with the gravity of the offence. 
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In' fact one might go so far as to say that even the pro- 
vision for adequate penalties .will not be sufficient if the 
tribunals abuse their discretion by imposing the minimum 
fine allowed by law, in cases where a larger or even the maxi- 
mum fin e would be appropriate. But the latter point concerns 
the discretion of the judiciary and cannot be raised here. 

Most countries have adopted the policy of fixing the 
penalties which may be inflicted upon the party who is found 
guilty of a breach of any labour law. The legislation nearly 
always specifies a minimum and a maximum fine. Apart 
from the discretion left to the judicial authority to impose 
/any line varying between the minimum and maximum amount 
allowed, there remains the possibility that the minimum fine 
which may be inflicted is not sufficient to deter the offender 
from repeating the offence. That is a complaint which may 
be found even in the most progressive countries. It happens 
less often that the maximum fine is considered excessive, the 
object of the legislator being merely as a rule to x>rovide a 
deterrent against the recurrence of the offence rather than to 
create a source of revenue. 

Since the principle of the necessity of adequate penalties 
for breaches of the law is generally recognised, as evidenced 
by the numerous provisions to that effect in labour legisla- 
tion, it should be possible to embody that principle in a clause 
which could take its place in a Convention on labour inspection, 
binding all the ratifying States to similar obligations arising 
out of the Convention. It may not be easy to find the appro- 
priate form of wording, but it should not be impossible to 
do so. 

While no clause can be inserted in a Convention on labour 
inspection which will, create the specific obligation for the 
ratifying States to impose this or that particular jienalty 
for this or that definite offence, the principle could at least 
be recognised that national laws dealing with labour matters 
and creating certain obligations should prescribe adequate 
penalties to be inflicted in case of contravention. Thus the 
Protection against Accidents (Dockers) Convention (Bevised), 
1932 (No, 32), stipulates in Article 17 (2) that : “ jirovision 
shall be made for . . . penalties for breaches of the regul- 
ations 

• It would seem desirable, therefore, to include in the pro- 
posed Draft Convention some clause to the effect that : 
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provision shall be made fox^ciie infliction of adequate penalties 
for breaches of the laws and regulations which the inspectors 
have to enforce. 


* ' The Eight oe Appeal 

Questions of appeals relating to inspection matters are 
governed on the whole by the same principles as apply to 
appeals against decisions on other subjects rendered v by ad- 
ministrative or judicial authorities, which means that the deci- 
sions of inspecting officials or of inferior courts are as a rule 
subject to appeal in one form or another. 

* Appeals may be initiated either by inspectors or by higher 
administrative authorities as well as by offenders, according 
to the nature of the case. But in so far as such appeals follow 
the regular procedure laid down by law or by judicial practice 
in all matters, no special problem arises, inasmuch as the 
judicial institutions of each country are especially adapted 
to local requirements. It is only when special powers are 
created under a system of inspection that the question can 
arise whether special appeals should not also be allowed. Thus 
is raised the question of the offender’s right to appeal against 
such decisions of the inspector as may have the force of law. 
The answer to that question could not be considered in a more 
practical way than by looking at the special legislative measures 
on the subject. 

" In a few countries the law authorises the employer or 
any person concerned to appeal to the higher administrative 
authorities against adverse decisions of the inspector or the 
chief inspector. But in each of those countries the law envisages 
quite different situations arising out of the particular forms 
of government or other local conditions. 

In some cases, for instance, the appeal is aimed at the 
repeal of the inspector’s decision to inflict penalties directly 
upon an offender, that is, where such a power has been granted. 

In other cases the appeal is lodged by the employer before 
the higher authorities in protest against the manner in which 
the inspector has exercised his discretionary powers, partic- ' 
ularly in connection with his right to issue orders concerning 
the measures to be taken for the health and security of the 
workers in the plant. 
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Again, in other countries the employer has a right of 
appeal not only to the higher administrative authorities but 
to the courts of law. His appeal may be directed against the 
decisions taken by the inspector or the higher administrative 
authorities, although instances of the latter type are rare. 
It goes without saying that an accused usually has the right 
to appeal to a higher court against a decision rendered by a 
lower tribunal, provided the different conditions governing 
appeals in the various countries are complied with. It need 
hardly be recalled that those conditions generally vary from 
country to country with the diverse judicial systems. 

Two of the countries (Germany and Poland) which authorise 
the inspector to inflict penalties directly upon persons found 
guilty of certain minor offences also grant the aggrieved 
party the right to appeal to the competent court of law against 
the inspector’s decision to inflict a penalty. 

While some countries, as was observed above, allow the 
employer to appeal to the higher authorities against orders 
issued by the inspector in virtue of his discretionary powers, 
other countries authorise him in certain cases to appeal to 
the courts of law against such orders, in so far as those orders 
would otherwise acquire the force of law and consequently 
would render the employer liable to certain penalties for non- 
compliance with them. But according to the information which ' 
is available there appear to be only very few countries which 
grant such a right. 

In short, the question of appeals in regard to labour 
inspection matters appears to be very closely linked with 
questions of appeals in other fields under the different legal 
systems of the various countries. Furthermore, whenever 
special laws have been passed on the subject, they have 
purported to deal with situations which are far from being 
common to any large number of countries. 

Ho proposals, therefore, are submitted on this point for 
inclusion in either a Convention or a Recommendation. 


§ 10. — Obligations of Labour Inspectors 

If they are to secure the confidence of all concerned, the 
officials of the labour inspection service must possess consid- 
erable strength of character in addition to their intellectual 
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and technical ability. Governments naturally take account of 
this necessity, not only when selecting candidates but also 
subsequently in the exercise of their disciplinary supervision 
over the inspectors. But no Government can dispense with 
certain legal weapons to prevent abuses and repress them if 
they occur. 

It has been seen that in the majority of countries the 
labour inspectors have certain obligations imposed on them, 
either by the general legislation concerning civil servants or 
by administrative measures or ministerial instructions or 
circulars,' or sometimes by * special legislative provisions 
applying to them alone. 

All that will be considered here is the case of special legis- 
lative provisions governing inspectors alone, and, more 
particularly, two sets of rules — those intended to secure 
impartiality and independence for the inspectors and those 
guaranteeing professional secrecy. The purpose of this section 
is to determine the practical conclusions that can be drawn 
from a study of those provisions. 


Guarantees op Impartiality and Independence 

The legislative authorities endeavour to ensure the impar- 
tiality and independence of the inspectors by two methods : 
on the one hand by making them take an oath of impartiality 
when taking up their duties and, on the other hand, by prohib- 
iting certain activities which are declared to be incompatible 
with the inspection service. 

Oath of Impartiality. 

The first method is usually applied to all public officials, 
and its form varies from country to country according to 
legislation, custom and tradition. The point is therefore not 
one that could be incorporated in an international Convention 
dealing exclusively and specifically with labour inspection. 

Incompatibility 

A distinction was drawn between two cases of incom- 
patibility : incompatibility between the duties of an inspector 
and the exercise of an industrial or commercial occupation, 
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and incompatibility between tbe duties of an inspector and 
the exercise of certain other public functions. 

There are only a few countries in which there is a special 
rule prohibiting inspectors from holding certain specified public 
offices. In any case those are usually general rules governing 
all public servants, so that the question is merely one special 
aspect of the general problem of the obligations of civil servants* 

As the purpose of the proposed international regulations is 
not to set up a model code of rules governing labour inspectors 
but simply to determine the general principles for the working 
of inspection services, it does not seem desirable to include 
this point in the draft text of the Convention. 

The position is different with regard to the rule prohibiting 
inspectors from engaging in certain industrial or commercial 
activities. It is important to ensure that the inspectors are 
not deterred from conscientiously fulfilling their duties by any 
subsidiary activities and that there is no conflict between the 
conscientious fulfilment of his duty and the interest which the 
inspector may have in some establishment placed under his 
suj>ervision. 

This problem has been dealt "with in a certain number of 
countries. In some cases the inspectors are prohibited from 
engaging in any industrial or commercial activity, whereas in 
others the restriction is limited to establishments for the 
inspection of which they are responsible. It should also be 
noted that some countries do not have special provisions 
applying to labour inspectors but general rules applying to 
all civil servants and administrative measures adopted in 
virtue of those rules. 

This problem is so important that it could scarcely be 
ignored in international regulations concerning labour inspec- 
tion. Paragraph 14 of the Recommendation of 1923 prescribed 
that labour inspectors should have no interest in any estab- 
lishment placed under their inspection. The Office therefore 
proposes the insertion of a clause to this effect in the text of 
any future Draft Convention. 


Professional Secrecy 

The obligation to observe professional secrecy is particularly 
important for the good working of the labour inspection 
service, because the inspectors must enjoy the full confidence 
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of all concerned. Most laws prescribe two obligations, the 
first concerning secrecy as to facts coming to the knowledge 
of- the inspectors and the other concerning secrecy as to the 
source of the inspector’s information. 

Professional Secrecy as regards Facts 

It was pointed out that in the great majority of countries 
the labour inspectors are expressly required to observe secrecy 
as to facts coming to their knowledge in the course of their 
work. Consequently, any international regulations on inspec- 
tion should contain a clause on this point. It was already laid 
down in paragraph 4 of the - 1923 Recommendation that 
inspectors should be bound by oath, or by any method which 
conformed with the administrative practice or customs in 
each country, not to disclose, on pain of legal penalties or 
suitable disciplinary measures, manufacturing secrets and 
working processes in general which might come to their 
knowledge in the course of their duties. 

It would x seem that this principle should be laid down in 
the proposed international Convention, but it should be noted 
that whereas there is practical unanimity on the principle, the 
national laws vary on several points, quite apart from the 
differences of form that exist with regard to the method of 
securing secrecy (taking of an oath, etc.). 

In some countries the legislation refers only to manu- 
facturing and commercial secrets and working processes in 
general, whereas in other countries the inspectors are required 
to observe secrecy on all matters observed in the undertakings 
they supervise. In the former cases the obligation imposed 
on the inspector is very often absolute, whereas in the latter 
case it is only partial, because inspectors may, at the same 
time, be required to report on any facts that come to their 
notice for the purpose of prosecution. 

Subject to this reservation, it will be found that the great 
majority of laws agree upon the necessity for guaranteeing 
discretion as to manufacturing and commercial secrets and 
working processes in general. Consequently there would seem 
to be sufficient support in national legislation to justify 
including an obligation of this kind in the future Draft Con- 
vention. It may be added that the guarantee of secrecy is 
merely an essential corollary to the extensive powers of super- 
vision which inspectors enjoy. It should also be indicated 
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that the obligation to observe professional secrecy should 
continue even after the official has left the service. 

On the other hand, it would be well to leave national 
legislation free to prescribe such exceptions as might be 
necessary for the good working of the service. 

The obligation might be worded in the following manner : 
inspectors shall be bound, on pain of appropriate penalties 
or disciplinary measures, not to reveal, even after leaving the 
service, any manufacturing or commercial secrets or working 
processes in general which may come to their knowledge in 
the course of their duties, provided always that States may 
prescribe such exceptions as are required by the exigencies 
of the service. 

Secrecy as to Sources of Information 

The necessity for constant collaboration by all concerned 
with the labour inspectorate has been emphasised in the course 
of this Eeport. It is the right, and indeed the duty, of the 
parties concerned to give the inspectors information and it is 
particularly important that the workers should have the right 
to address a complaint directly to the supervisory officials. 
If the workers are to exercise this right freely there must be 
no risk of their being exposed to reprisals. Tor this reason 
many laws prescribe that the labour inspectors must not reveal 
the names of persons who supply information or lodge com- 
plaints and it is sometimes even stipulated that the inspector 
must not inform the employer that his visit is the result of a 
complaint. 

It was laid down in paragraph 19 of the 1923 Becommenda- 
tion that complaints should be treated as absolutely con- 
fidential by the inspectors and even that no intimation should 
be given to the employer or his officials that a visit made for 
the purpose of investigation was being made in consequence 
of the receipt of a complaint. 

Moreover, the general principles governing public services 
as a whole imply the necessity for civil servants to observe 
professional secrecy on all matters connected with the service, 
including information, complaints, etc. The Office therefore 
proposes that the clause cited above from the 1923 Becom- 
mendation might be borne in mind with a view to its insertion 
in any Draft Convention to be adopted. 
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§ 11. — Co-operation of Employers and Workers with the Labour 

Inspectorate 

Desirability of Co-operation 

It lias been jiointed out on several occasions above that if 
tlie labour inspectors are to carry out tlieir duties with 
complete success, they must be able to count on tlie support 
of tlie employers and workers. It is not s uffi cient merely to 
say that no obstacles should be placed in their way ; they 
must have active assistance. 

Moreover, it is certainly valuable for the inspectors to 
profit by the practical knowledge of those who are directly 
concerned in production. Heads of undertakings and workers 
will also have greater confidence in the work of the inspectorate 
if they can feel that they are not merely the subjects of inspec- 
tion but are taking an active share in the work. It is therefore 
important that an opportunity should be given to those 
concerned to express their opinion, make suggestions, or even 
take an active part in certain aspects of the work of inspection. 

The utility of such co-operation is being increasingly 
recognised and it is now making itself felt in every different 
branch of the inspectors’ activities. 

Methods of Co-operation 

Co-operation between employers and workers and the 
labour inspectorate may take two forms : the parties concerned 
may collaborate with the inspectors, or they or their repre- 
sentatives may directly assume certain tasks delegated to 
them by the inspectorate. 

Delegation of Certain Tasks to the Parties concerned 

The question of the delegation of certain tasks to the 
parties concerned has been considered merely from the point 
of view of the extent to which the workers, although not 
forming part of the official inspectorate, may carry out 
inspection duties. Ho attention lias been paid in this context 
to the problem of inspectors recruited from among the workers, 
as that was dealt with in the section concerning staff. It was 
pointed out that such powers are delegated not to individuals 
but to their representatives, either through certain joint bodies 
or directly to representative organisations of workers, whether 
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public or private, or again to certain special inspection bodies 
which are attached to the inspectorate but do not form part 
of it, such as local inspection committees, auxiliary or voluntary 
inspectors, etc. 

The duties of these delegates are sometimes similar to. 
those of inspectors and sometimes restricted to certain ques- 
tions, such as wages- or safety conditions. ' The right • to use 
compulsion is frequently reserved for the inspectors themselves.. 

It will thus be seen that the methods of regulating this 
question vary appreciably. Moreover, there are only a few 
countries in which the question has been regulated at all. 
Important as the matter may be, therefore, it must be admitted 
that it does not appear to be ripe for international treatment. 

Association of the Parties in the Work of Inspection 

It was also pointed out above that the employers and 
workers co-operated in the administration' of labour legis- 
lation, more particularly ' through the advisory activities of 
their trade associations, and that they also participated in 
supervising the enforcement of such legislation and in the 
prevention of accidents and occupational diseases. 

Collaboration in Administrative Activities 

This collaboration is mainly in the form of the consultation 
of the parties in advance in certain cases in which exceptions 
to the provisions of labour legislation may be granted by the 
labour inspectors. This is particularly the case when permits 
are given for overtime, night work, Sunday work or work on 
public holidays. 

The question of such collaboration of industrial organisations 
with the labour inspectorate in the administration of labour 
legislation is undoubtedly of considerable practical importance, 
but it can hardly be dealt with in the proposed international 
regulations, because the methods of this collaboration are 
determined essentially by the various laws of each country. 

Collaboration in Supervising the Enforcement 
of Labour Laws and in the Prevention of 
Accidents and Occupational Diseases 

It is only natural that the parties concerned or their 
representatives should co-operate with the inspectorate in 
this field. The various problems of accident prevention 
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provide numerous opportunities for appealing to those who 
are directly interested in safety and have to use the safety 
appliances placed at their disposal. 

This collaboration is in some cases merely a matter of 
practice, while in others the law itself provides for it ; it may 
be occasional or it may be systematic and continuous. In 
some countries it is a matter for individual employers 'and 
workers, whereas in others it is for their representatives, such 
as staff delegates or delegates of the trade unions or of certain 
public bodies. Again, it may result either from direct co- 
operation of the parties concerned or their representatives, or 
from the activities of joint bodies. 

The principle, then, is recognised in the majority of 
countries, but the means of applying it vary. It should be 
pointed out, however, that there is a tendency towards the 
organisation of conferences and the institution of committees 
for discussing questions concerning the enforcement of labour 
legislation and questions of hygiene and safety. In the special 
field of the prevention of accidents and occupational diseases 
it is being increasingly recognised that staff delegates and 
safety committees render valuable assistance to the inspectors 
when they visit undertakings, make investigations or carry 
out enquiries into industrial accidents and occupational 
diseases. 

In the Labour Inspection Becommendation, 1923 (Bo. 20), 
the Conference expressed the view that the inspectorate should 
confer from time to time with representatives of the employers’ 
and workers’ organisations upon the best measures to be 
taken for securing the co-operation of the employers and 
workers and their respective organisations in improving 
conditions of health and safety. 

With regard to accident prevention in particular, the 
Prevention of Industrial Accidents Becommendation, 1929 
(Bo. 31), devoted the folio wing, paragraphs to the question of 
the collaboration of employers and workers : 

“ 6. In view of the satisfactory results which experience in 
different countries has shown to follow from co-operation between 
all parties interested in the prevention of industrial accidents, 
particularly between employers and workers, it is important that 
the Members should do all in their power to develop and encourage 
such co-operation, as recommended in the Becommendation on 
systems of inspection adopted in 1923. 
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“7. It is recommended that in every industry or branch of 
industry, so far as circumstances require, periodical conferences 
should be held between the State inspection service, or other com- 
petent bodies, and the representative organisations of employers and 
workers concerned: (a) to consider and review the position in the 
industry as regards the incidence and gravity of accidents, the 
working and effectiveness of the measures laid down by law, or 
agreed upon between the State or other competent bodies and 
representatives of the industry, or tried by individual employers, 
and (b ) to discuss proposals for further improvement. 

" 8. It is further recommended that the Members should actively 
and continuously encourage . . . . (b) . co-operation in the pro- 
motion of safety between the management and the workers in indi- 
vidual works, and of employers’ and workers’ organisations in the 
industry with each other and with the State and with other appro- 
priate bodies by such methods and arrangements as may appear 
best adapted to the national conditions and aptitudes. The 
following methods are suggested as examples for consideration by 
those concerned : appointment of a safety supervisor for the works, 
establishment of works safety committees. 


“ 21. Statutory or administrative provision should be made 
enabling the workers to collaborate in securing the observance 
of the safety regulations by the methods best suited to each country ; 
for example, the appointment of qualified workers to positions in 
the official inspection service ; regulations authorising the workers 
to call for a visit from an official of the inspection service or other 
competent body when they consider such a course desirable, or requir- 
ing the employer to give workers or their representatives an oppor- 
tunity of seeing the inspector when he is visiting the undertaking ; 
inclusion of workers’ representatives in safety committees for securing 
the enforcement of the regulations and establishing the causes of 
accidents.” 

The Co-operation in Accident Prevention (Building) 
Recommendation, 1937 (Ho/ 55), emphasised the desirability 
of direct collaboration between the competent inspector, the 
employer and the representatives of the persons employed in 
the undertaking in the form and within the limits fixed .by 
the inspection authority. It expressed the view that safety 
propaganda in the building industry would be more effective 
if there were constant co-operation between the inspection 
authority and all the organisations concerned, including trade 
unions and employers’ associations, and suggested that period- 
ical meetings for examining jointly the methods of improving 
accident prevention in the building industry should be held 
by representatives of the organisations mentioned. 

The two Regional Conferences of Representatives of Labour 
Inspection Services held respectively at The Hague in 1935 
and Vienna in 1937 both expressed themselves las. being in 
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favour of collaboration between tbe labour inspectorate, 
employers and workers. 

In discussing tbe passage of tbe 1923 Recommendation 
mentioned above, tbe Hague Conference came to tbe conclusion 
that of tbe various possible methods of collaboration, that of 
joint committees collaborating witb tbe inspection service in 
tbe enforcement of certain laws or regulations was calculated 
to give satisfactory results, provided that tbe committees did 
not encroach in any way on tbe inspectors’ supervisory duties. 

At Vienna tbe Conference was unanimous in stressing tbe 
satisfactory results obtained by collaboration between tbe 
labour inspectors on tbe one band and tbe employers’ and 
workers’ organisations on tbe other. 

Tbe international bodies which have studied this problem 
therefore all recognise tbe utility or even necessity of such co- 
operation, but tbe measures they suggest vary very considerably. 

In view of this variety of form, the question that has 
to be faced is whether it is possible at tbe moment to con- 
template imposing uniform methods in tbe international field — 
whether, that is to say, it would serve any purpose to propose 
a binding international obligation rather than a Recommenda- 
tion on tbe subject. 

Although tbe Governments in general are in favour of 
co-operation between tbe parties and tbe inspectorate, it 
scarcely seems wise to attempt to impose strict obligations. 
As in 1923, it should suffice to recommend that there be 
collaboration between tbe labour inspectorate, tbe employers 
and tbe workers. Tbe experience gained since that date, 
however, should make it possible to put forward more precise 
and detailed proposals. 

If it is agreed that tbe 1923 Recommendation should be 
supplemented and made more detailed, tbe Office would 
submit tbe following conclusions to tbe Preparatory Confe- 
rence for consideration : 

(1) Regular collaboration. — It is not sufficient to recom- 
mend that “ tbe inspectorate should confer from time to time 
witb tbe representatives of tbe employers’ and workers’ 
organisations ” ; what should be recommended is active and 
regular collaboration between tbe inspection service and tbe 
representatives of tbe employers and workers, and more 
particularly occupational organisations. - 
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It was further emphasised that those conceptions were 
really not conflicting but were generally mutually comple- 
mentary, and that the advantages of the two are often com- 
bined in a method whereby the inspectors could use both 
persuasion and compulsion. 

1. The repressive method means essentially that reliance 
is placed on repressive measures for the purpose of preventing 
contraventions. Under this system offenders are prosecuted 
without any previous warning, so that the work of the inspec- 
torate is organised on lines similar to that of the police 
authorities. 

If this method were employed alone it would he likely to 
create and maintain among employers a state of hostility to 
labour legislation which would prejudice the enforcement of 
the law and destroy the harmony of the direct relationships 
-between employers and workers. It is recognised, however, 
that no satisfactory progress can be made with regard to the 
protection of the workers by the inspection service unless 
there is a spirit of collaboration with the employers. 

2. When the preventive method is adopted emphasis is 
placed on the educational and advisory duties of the inspector, 
who is required to secure voluntary observance of labour 
legislation by his own personal influence. He must therefore 
bring the employer to realise that labour legislation is not a 
disagreeable obligation arbitrarily imposed but is the best 
means of securing uniform respect for the more humane labour 
conditions which ,are prescribed in the best interests of both 
parties associated in the production process-. If this view is 
taken of the inspectors’ tasks, coercion must not be employed 
until every effort at persuasion has failed. 

The exclusive use of the preventive method, however, is 
also open to criticism. It would scarcely seem possible to 
ensure complete compliance with labour legislation on a 
voluntary basis and the fear of repressive measures must 
remain a necessary factor in securing the faithful application 
of legislation. ' 

The absence of any compulsion, or. undue hesitation in 
taking penal proceedings, prevents the uniform enforcement 
of . the regulations and favours deliberate transgressors at the 
expense of those employers who faithfully carry out their 
obligations. 
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quate standard of inspection cannot be reached if this aspect 
of the work is unsatisfactory, for the law will remain a dead 
letter and the protection afforded to the workers an illusion. 

The degree of efficiency of the visits depends on a number 
of factors, such as the professional ability of the inspector, 
his authority and independence, the measures taken to facilitate 
the detection of offences, the degree to which the workers 
collaborate in the visits, the severity of statutory penalties 
— all matters which were considered in earlier sections. But 
another factor which exercises a determining influence on the 
value of the inspectors’ visits is the judicious selection by the 
inspector of the time of year, day, or hour at which they are 
made, their unexpectedness, their duration and the standard 
of education of th'e employers and workers in matters of labour 
legislation, hygiene and safety. 

It is obvious that visits to seasonal establishments during 
a slack season are of very little value. It is during periods of 
full activity, when the workplaces are overcrowded, that there 
is a risk of transgressing the rules concerning rest periods, and 
it is particularly at the beginning or end of certain spells of 
work (depending on the time-table of each establishment) that 
there is a risk of the daily hours of work being extended beyond 
the limit permitted by the regulations. 

Moreover, if a visit is to be effective, it must be unexpected. 
There are many infringements that cannot be discovered if 
notice is given of the visit. This is the case, for example, 
with regard to offences against the regulations concerning 
the minimum- age for employment, the employment of women 
and young persons on dangerous or unhealthy work, hours of 
work, etc. 

The time devoted by the inspector to each visit also has 
an influence on the standard of inspection. Short visits are 
generally useless. Ho inspector, however experienced, can in 
the course of a cursory inspection cover all the points with 
which he is expected to deal, and moreover, in such a case, 
his personal educational and preventive influence on the heads 
of undertakings is practically non-existent. 

The degree of education of the workers and their employers 
with regard to labour legislation, hygiene and safety is also of 
undoubted importance for securing the efficiency of the 
inspectors’ visits. The value of the advice and recommenda- 
tions of the inspectors increases in proportion to the degree of 
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understanding shown by employers and workers, and the 
latter are often themselves responsible for failure to comply 
with certain regulations concerning hygiene and safety because 
they are not aware of the exact scope of the regulations. In 
addition, a lack of knowledge of the law on the part of the 
workers is responsible for most of the unfounded complaints 
which cause the inspectors to waste their time. 

The next point to be considered is therefore the conditions 
to be fulfilled by an inspection sendee if the rules laid down 
above as essential to the effectiveness of inspection visits are 
to be respected. 

The inspectors’ visits cannot be timely, unexpected and 
sufficiently long unless he can devote sufficient time to this 
part of his work and have at his disposal facilities for travel 
adequate to meet the conditions of his particular area. The 
time factor is of fundamental importance. Unless establish- 
ments are visited so to speak from door to door — in which 
case the rules as to the most appropriate moment and un- 
expectedness will have to be neglected — the inspector must 
travel frequently. Moreover, the actual means of locomotion 
used by the inspector may destroy the element of surprise and 
enable offenders to conceal infringements of the law. If the 
inspector arrives in a rural district by the local bus, there is 
no possibility of his inspection being unforeseen. 

With regard to the education of the employers and workers 
in the field of labour legislation, hygiene and safety, the 
means to be employed include lectures, wireless talks and the 
publication and distribution of practical summaries of the 
existing legislation (for the full texts of laws are usually of 
no use to the workers), of explanat ory pamphlets on questions 
of hygiene and safety, “ safety first ” posters, etc. 

It remains to be considered to what extent the principles 
of the efficiency of inspection as outlined above can be included 
in the draft text of a Convention or Recommendation. 

The question of the time which the inspector should have 
at his disposal for supervising establishments involves the 
problem of the size of the inspectorate and the number of 
subsidiary tasks entrusted to it. The question of means of 
locomotion raises a financial problem. The solution of those 
problems envisaged by the Office would involve a considerable 
increase in the number of inspectors in certain countries or 
extensive changes in the duties required of them and also an 
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api)reciable increase in the expenditure of inspectors on 
travelling. This problem is of such importance for the successful 
enforcement of protective labour legislation that the Office 
believes that the Conference must consider it vith a Anew 
to the adoption of an international rule to be laid down in a 
Draft Convention. 

As it would doubtless be difficult to' obtain acceptance for 
detailed regulations (apart from the general principle laid down 
in a previous section that an inspector should not be personally 
out of iiocket on account of travelling expenses incurred in the 
performance of his duties) because of the practical obstacles 
that would arise, it must probably suffice to lay down the 
principle that the number of inspectors, as compared Avith the 
number and importance of the tasks entrusted to them, and 
the material means placed at their disposal should be sufficient 
to ensure that Adsits are carried out thoroughly, opportunely 
and unexpectedly. 

It does not seem possible to lay doAvn sufficiently binding 
rules upon the education of employers and workers in matters 
of labour legislation, hygiene and safety to include them in an 
international Convention. The Office therefore proposes that 
the point should be considered Avith a Anew to a Recommenda- 
tion. The countries might be urged to give the fullest possible 
instruction to employers and workers on protectiA r e labour 
legislation and the more important aspects of industrial 
hygiene and safety by means of lectures, Avireless talks, health 
and safety exhibitions and the distribution of practical sum- 
maries of the legislation, explanatory pamphlets on hygiene 
and safety, etc. 

Frequency of Visits 

' The standard of enforcement of labour legislation depends 
directly not only on the general method of inspection and the 
degree of efficiency of the visits, but also on their frequency. 

If routine visits are not carried out at sufficiently close 
intervals and if check Adsits are not made regularly to see that 
the measures ordered by an inspector are being carried out, 
or if complaints are investigated only at long and irregular 
intervals, the Avork of inspection Avill be largely ineffectiA T e. 
Moreover, irregularity in the enforcement of labour law creates 
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inequalities in conditions of production from which the 
employers who observe the law most strictly are the first to 
suffer. 

The need for a certain minimum number of visits in order 
to ensure an adequate standard of inspection was recognised 
in the 1923 Recommendation. Paragraph 18 laid down certain 
rules concerning the frequency of visits which countries were 
urged to respect. It was suggested that every establishment 
should be visited for the purposes of general inspection not less 
frequently than once a year, in addition to any special visits 
that might be necessary for investigating complaints or for 
other reasons. It was stated that large establishments and 
those of which the management was unsatisfactory from the 
point of view of the x)rotection of the health and safety of the 
workers, and establishments in which dangerous or unhealthy 
processes were carried on, should be visited much more 
frequently. When serious irregularities were discovered in an 
establishment, it should be revisited by the inspector at an 
early date to ascertain whether the irregularity had been 
remedied. 

These rules are, of course, as valid now as they were in 
1923, and the question arises whether they could be adopted 
in the form of a Draft Convention and not merely as a Recom- 
mendation. 

Although ill a certain number of countries the rate of 
frequency of visits satisfies the minimum laid down in the 
Recommendation, it remains considerably below that minimum 
in a considerable number of other countries. The main cause 
of this is said to be the shortage of inspectors as compared 
with the number and importance of the subsidiary tasks 
entrusted to them and the inadequacy of their travelling 
allowances. It follows that if the standard of frequency of 
visits is to be brought up to the level recommended above, 
without any decrease in the thoroughness of the visits, 
extensive administrative changes, involving considerable 
expenditure, would have to be undertaken by a number of 
countries. 

There is therefore reason to fear that the adoption in the 
form of a Draft Convention of the principles laid down by the 
1923 Conference would meet with serious difficulties and it 
would not seem desirable at the moment to demand such an 
effort of States. 
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The question then arises of the best form in which to put 
forward a proposal for ensuring a minimum degree of frequency 
of visits in the light of the above remarks. The text might, as 
in 1923, refer to the number of visits to be paid to each 
establishment, or it might refer to the maximum number of 
establishments to be placed under the supervision of a single 
inspector. This latter solution does not seem to the Office 
desirable. The number of visits that an inspector can make 
annually with the requisite degree of efficiency depends only 
to a limited extent on the number of establishments with 
which he has to deal. It is determined also by the nature 
and size of the establishments, whether they are scattered 
or not, and on their working conditions ; for that reason the 
possibility of frequent visits varies considerably from one 
district to another in the same country, even if the number 
of establishments to be inspected in each district is the same. 
In particular, an urban area cannot be compared with a 
rural district. The differences become even more striking 
when international comparisons are made. It must also be 
borne in mind that the inspectors are required to carry out 
certain subsidiary tasks and certain administrative duties, 
and that these also vary from country to country. 

It has therefore been thought preferable, as in 1923, to 
lay down a rule based on the minimum number of visits 
to each establishment, it being left to each country to limit the 
number of establishments under the control of each inspector, 
so as to ensure that the rule can be respected. In view of the 
serious nature of the obligation which States would thus be 
asked to undertake, the proposals will be limited to visits of 
routine inspection ; in any case, no sufficiently definite rule 
could be laid down in a Draft Convention with regard to 
check visits. 

The article of the Draft Convention laying down principles 
in respect of the frequency of visits might be drafted on the 
following lines : 

The number of inspectors, with due regard for the number 
and extent of the duties required of them and the material 
means placed at their disposal, should be such as to permit 
a general inspection to be carried out : 

(a) at least once a year in industrial establishments 
employing more than five persons, in commercial 
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establishments employing more than 10 persons, and 
in all establishments, irrespective of the number of 
persons employed, using machines that are considered 
dangerous or in -which dangerous or unhealthy processes 
are carried on ; 

(b ) at least once every two years in other establishments. 

§ 13. — Inspectors’ Reports 

In the Labour Inspection Recommendation, 1923 (hTo. ’20), 
the International Labour Conference invited States to assume 
a dual obligation concerning the publication of inspection 
reports : (1) the obligation for inspectors to submit periodical . 
reports to their central authority dealing with their work and • 
its results ; (2) the obligation for the central authority to 
publish an annual report containing a general survey of the 
information furnished by the inspectors. 

The question arises whether it is possible now to take a. 
further step and to transform the recommendations so strongly 
made by the Conference in 1923 into formal obligations by 
means of a Draft Convention. 

The possibilities of reaching an agreement upon the 
obligation to submit periodical reports and the further obliga- 
tion to imblish annual general reports will be examined in the 
light of the study of the law and practice contained in a 
previous chapter. 

Inspectors’ Periodical Reports 

The essential purpose of the periodical reports required 
of inspectors is to permit the central authority to keep a 
check on the activities of the inspection services for which 
it is responsible. But if these reports were a mere matter of 
internal routine, the International Labour Organisation w;ould 
naturally not be called upon to make any proposals on 
the subject. 

It was pointed out, however, that the periodical reports of 
labour inspectors possess not only administrative utility 
but also a very definite social value. It is through these reports 
that the central authority is in a position to check the progress 
made in the work of supervision and thus to ensure uniformity 
in the enforcement of labour legislation throughout the whole 
country. 
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Moreover, it is on the basis of tlie information supplied 
in those periodical reports that the central authority draws 
up its annual report, which is intended to keep the national 
and international public informed of the effectiveness of labour 
legislation in the country. The desirability of dealing with the 
periodical reports of inspectors in international regulations 
must therefore be considered from the double point of view of 
their value as a means of supervising the enforcement of labour 
legislation and their importance for the survey contained in 
the annual general report. 

' The analysis of this problem shows that in every inspection 
system the inspectors are required, as one of the duties inherent 
in the nature of their functions, to submit reports on their 
work to their immediate chiefs at stated intervals ; the chiefs 
in turn have to report periodically to the central authority 
on the' work of thej services for which they are responsible. 
Consequently the inclusion of an obligation of this kind in a 
Draft Convention would not involve any new commitment for 
the vast majority of countries. 

The question is whether it is possible to do more than lay 
down the general principle and to prescribe, for example, 
conditions as to the substance and form of such periodical 
reports. 

A certain uniformity in the method of presentation would 
doubtless be desirable, not merely in order to facilitate supervi- 
sion by the central authority, but also, and mainly, to permit 
it to draw up its annual Teport on the basis of a uniform plan 
prepared in advance. 

But whereas the obligation to . submit periodical reports 
is laid down in- practically every country, the conditions 
under which the inspection services carry out their duties 
vary considerably, and these differences affect the frequency 
of the reports and their substance and form. 

With regard to the intervals at which reports are submitted, 
it has been seen that in different countries the inspectors 
may be required to report to their immediate chiefs daily, 
weekly, monthly, quarterly, etc. Similar divergencies exist 
in the dates at which chiefs of services submit 4 their periodical 
reports to the central authority. Moreover, the obligations of 
inspectors in this respect are generally based not on legislation 
but on administrative instructions. 
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It is obviously undesirable to make proposals that would be 
contrary to firmly rooted administrative habits and it would 
probably be sufficient in the "proposed Draft Convention to. 
specify that periodical reports should be submitted by 
inspectors to the central authority at as frequent intervals 
as possible and at least once a year. 

There are also differences in the substance and form of the 
periodical reports : the instructions which may be given by the 
central authorities concerning the contents of these reports 
must naturally depend on the provisions of the labour legisla- 
tion which has to be enforced, and the inspectors must be left 
a considerable degree of freedom in this matter. 

In many countries, however, the inspectors are required 
to submit their reports in accordance with a prescribed plan — • 
that is, they must employ one or more forms provided by the 
authorities for the purpose. 4 

It would certainly be desirable to make this practice 
a general one and it might be possible to lay down an inter- 
national rule by way of Convention, provided that every 
country were left free to determine the actual form in which 
the inspectors’ reports had to be submitted. 

Summing up, it would seem that the inclusion in the. draft 
text of the Convention of a clause of the kind suggested above, 
concerning the periodical reports of inspectors, would not 
encounter any insuperable difficulties. The clause might' be 
to the effect that the inspection services should be required 
to submit reports on their activities and the results obtained, 
the reports being drawn up in accordance with a prescribed 
form and submitted at as frequent intervals as imssible, and 
at least once a year. 

Annual Reports 

The general annual reports published by the central 
authority are naturally much more important from the 
national and international points of view than the periodical 
reports of the inspectors on which they are based. 

Rationally speaking, the annual reports enable the public, 
and more particularly the legislative authorities, to judge 
whether, and to what extent, the legislation for the protection 
of workers is really being applied, what points are inadequately 
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covered by the existing legislation, and how the legislation 
should be amended in consequence. 

Internationally speaking, the reports indicate the real 
standard . of labour legislation in the various countries — as 
distinct from the theoretical standard indicated by the texts 
of the laws — for this can be discovered only by inspection. 
The reports further permit those concerned to compare 
experience and to draw useful conclusions with a view to 
improving their own methods of enforcement. 

This brief indication of the utility of the publication of 
annual reports is probably sufficient to show how desirable 
it is, from the international point of view, to include a provision 
on this point in the draft text of the Convention. 

In assessing the possibilities of securing support for such a 
proposal in the Conference, it will be necessary to consider three 
successive problems : (1) the obligation to publish annual 
reports ; (2) the publicity given to these reports ; (3) the 
contents of the reports. An attempt may be made, in the light 
of the solutions adopted in national legislation, to define the 
obligation which might be laid down in the future Draft 
Convention. 


Obligation to Publish Annual Reports 

A survey of national inspection systems shows that in 
practically, every country the authorities, realising the value 
of annual reports, make it compulsory for the central super- 
visory body to publish an annual report on the work of the 
inspection service. 

In most countries these reports are actually published — 
although at irregular intervals — either as separate parlia- 
mentary documents or in a summarised form in the bulletins 
or other publications of the Government departments to which 
the inspection services are attached. 

On the question of principle, therefore, there would seem 
to be a sufficient degree of agreement to justify giving the 
character of a binding international undertaking to the 
obligation to publish annual reports. 

Obligation to Disseminate Annual Repoi'ts 

It is not sufficient to say that annual reports must be 
published ; if they are to be a source of international informa- 
tion on the progress of the various national laws, everything 
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possible must be done to ensure their dissemination and 
- utilisation. 

For this purpose, certain countries translate their national 
reports into some widely spoken language (English, French, 
.German, Italian, etc.) or at least publish a summary in one of 
those languages. 

For the same purpose, certain countries exchange their 
annual reports. It may be recalled in this connection that 
at the second Eegional Conference on Labour Inspection at 
Vienna in 1937 it was proposed that the practice of exchanging 
annual reports should be extended to every country. 

The facts mentioned above clearly reveal the need that 
is generally felt for giving the widest possible circulation 
to these reports so that the international public can be made 
aware of what has been done in the different countries. 

Without wishing to discourage in any way the national 
action taken in this field, it may be suggested that the need 
would be more fully met if every country undertook to send 
copies of its annual reports, as soon • as published, to the 
International Labour Office, which in turn would bring 
them to the notice of the international public, either through 
its usual publications or in a sei)arate annual volume. 

In view of its undoubted practical value, a clause of this 
kind, requiring States to transmit their annual reports within 
a reasonable time-limit to the International Labour Office, 
would doubtless be approved by the Conference. 

\ 

Contents of Annual Reports 

The next question to be considered is whether it is possible 
to go further and lay down obligations concerning the contents 
of annual reports and the form in which they should be 
presented. 

It would certainly be desirable for the reports to be 
sufficiently uniform in form and substance to make them 
really comparable internationally. But, at this point, a 
difficulty is encountered which arises whenever international 
regulations have to be based on the standards reached in 
national labour legislation. The substance of the annual reports 
of the different countries must necessarily depend on the 
tenor of the national laws and, in view of the very great 
diversity of these laws and of the conditions in which they have 
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to be applied in tbe various countries, it would be useless to 
propose a standard form suitable for every country. 

Failing complete uniformity — in favour of which there is 
in any case little to be said — it might perhaps be possible 
to reach a certain degree of uniformity, so far at least as the 
general lines of the reports are concerned. 

Although the national regulations which have to be 
enforced by the inspectors differ considerably, there are 
certain fundamental iiroblems common to every system of 
inspection and certain tasks common to every form of super- 
vision. 

When the annual reports of the different countries are 
considered from this point of view, it will be found that 
there is considerable uniformity in the manner of presenting 
the results of the inspectors’ activities during the year. 

Most of the reports, for example, contain information — 
often in considerable detail — on : (1) the organisation of 

the inspectorate and the composition of the staff, showing the 
number of officials, their occupational specialisation and their 
geographical distribution ; (2) the scope of inspection as 
regards the legislation which inspectors have to enforce, 
special mention being made of any new Acts or regulations 
which have come into force during the year ; (3) the scope 
of inspection as regards occupations, with details of estab- 
lishments subject to inspection, classified by main branches of 
the national economic system and subdivided into the chief , 
industrial groups ; (4) the standard of inspection, as shown 
by the' number of visits paid by day and by night, both 
ordinary and special, in each category of establishment, 
with notes as to the number of workers employed (classified 
by age and sex : men, women and' juveniles) in the establish- 
ments inspected and the number of establishments insjiected 
more than once during the year j (5) results of the repressive 
activities of the inspectorate, indicating the number and nature 
of infringements of the Acts and regulations reported to the 
competent authorities and the number and nature of the 
penalties imposed. 

Most of the reports also contain statistics of the number, 
nature and cause of the industrial accidents and occupational 
diseases notified in each category of establishment. 

On all these points, which were already brought out at 
the 1923 Conference and which are of equal importance to 
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every country, it would seem possible to reach an agreement 
* as to international regulations. 

It should be clearly understood that there would be no 
question of making every country adopt a uniform plan 
for reports, still less of making them give a uniform shape to 
the contents of reports drawn up in accordance with such a 
plan, but simply of requiring the authorities to deal, in their 
annual reports, with a certain number of questions which 
all the countries consider of special importance. 

It is impossible to leave this question of the possible 
substance of annual reports without at least referring to two 
proposals put forward at the 1923 Conference. 

The first of these proposals was that countries should 
be asked, in their annual reports, to give a special -survey 
of the effect given to International Labour Conventions, 
whether or not they had been ratified. 

This proposal Avas rejected on the grounds that States 
Members were already required, under the Constitution of 
the International Labour Organisation, to submit an annual 
report on the application of the Conventions they had ratified 
and that it was impossible to ask States to report on the 
application of Conventions they had not ratified. 

In point of fact, the general undertaking laid down by 
the Constitution of the Organisation and the special under- 
taking which might be prescribed in a Draft Convention . on 
labour inspection would be mutually complementary and not 
contradictory, for the information on points of fact proAdded 
in the inspectors’ reports would supplement and corroborate 
the information concerning the legislation contained in the 
Governments’ reports on the application of ConA r entions. 

As this question is none the less a controversial one, it 
must suffice to draw the attention of the Conference to the 
problem, which is naturally of very great interest to the 
International Labour Organisation. 

The second proposal put forward at the 1923 Conference 
was that inspection services should be invited, in their annual 
reports, to deal with one special subject in the field of hygiene 
and safety, in addition to the subjects normally dealt Avith 
in the reports. 

The Governments which made this proposal thought that 
the value of the inspectors’ annual reports would be con- 
siderably increased if they were made to constitute a source 

\ 




CONCLUSIONS 


347 


of international information on various matters concerning 
the health and safety of the workers. 

This suggestion, which was also rejected by the 1923 
Conference, was put forward again in the form of a resolu- 
tion and was adopted by the International Labour Conference 
in 1930. The resolution suggested that the more important 
industrial countries should agree, year by year, on one or 
two special questions affecting the protection of the workers 
with which factory inspectors would be required to deal in 
greater detail in their yearly reports, so that the International 
Labour Office could co-ordinate and publish the information 
thus obtained. 

The Governing Body, giving effect to this resolution, 
selected the question of the organisation of safety services 
in industrial undertakings for 1931, and for 1936 the question 
of the prevention of accidents in the lumbering industry, 
as subjects Tor fuller study in the annual inspection reports. 

It would doubtless be difficult, for technical reasons, to 
include a proposal of this kind in a future Draft Convention 
or even in a draft Becommendation on labour inspection, 
but it might be possible to submit a further resolution to 
the Conference cont ainin g concrete suggestions to the Govern- 
ing Body regarding a series of problems of safety and hygiene 
that might successively be dealt with in the annual reports 
of labour inspectors. This would pave the way for international 
regulations on the particularly complex problems that arise 
in connection with the health and safety of workers. 

It would seem to follow, from this brief survey, that the 
draft text of the Convention might prescribe not merely the 
obligation to publish annual reports but also certain rules 
concerning the contents of these reports. The text might 
prescribe the following obligations : 

Publication by the central inspection authority of an 
annual report on the work of the inspection services under 
its control. 

Transmission of this report to the International Labour 
Office as soon as possible, and in any case within twelve 
months of the end of the year to which the report applies. 

The general annual report should contain information 
on : (1) the organisation of labour inspection and the inspecting 
staff ; (2) the scope of inspection as regards the laws to be 
enforced, with special mention of Acts and regulations brought 
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into force during tlie period covered by the report ; (3) the scope 
of inspection as regards occupations, -with an indication of the 
number of establishments liable to inspection in each of the 
main branches of production : industry, commerce and agri- 
culture ; (4) the standard of inspection : number of visits to 
each category of establishment, with an indication of the 
number of workers employed in these establishments ; (5) the 
penalties imposed for infringements of the legislation, with an 
indication of the number of offences reported and the number 
of prosecutions and convictions ; (6) an indication of the 
number, nature and cause of industrial accidents and occu- 
pational diseases reported to the labour inspectorate. 




LIST OF POINTS FOE POSSIBLE ADOPTION 
AS A BASIS OF DISCUSSION BY THE PBEPAEATOBY 
. TECHNICAL CONFERENCE 


I. — DESIRABILITY 

OF INTERNATIONAL REGULATIONS, AND THEIR FORM 

1. Desirability of adopting international regulations on 
labour inspection, in the form of a Draft Convention. 

2. Desirability of preparing separate Draft Conventions 
for industry and commerce respectively. 

3. Desirability of preparing, in addition, one or more 
Recommendations, on points 16, 18, 26, 27, 28, 29 and 31, 
below. 


II. — SCOPE OF THE INTERNATIONAL REGULATIONS 

4. Desirability of defining the scope of the proposed 
international regulations as being, for each country, that laid 
down in the legal provisions which its labour inspection 
services have to enforce. 


III. — OBJECT OF LABOUR INSPECTION 

5. Desirability of specifying that the object of labour 
inspection, for the purposes of the proposed international 
regulations, is to secure the enforcement of legal prolusions 
relating to the conditions of work and the protection of the 
workers while engaged in their work. 

6. Addition of an illustrative list of subjects covered 
by the term <c conditions of work and protection of the w orkers 
while engaged in their work ”, viz. : hours of work and rest ; 
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night work ; prohibition of the employment of certain persons 
on dangerous, unhealthy or physically unsuitable work ; health 
and safety ; protection of wages ; regulation of wage rates ; etc. 


r \ 

IV. — ORGANISATION OF INSPECTION SERVICES 

7. Necessity of placing each inspection service under 
the direct and exclusive control of a central authority. 

8. Necessity of associating in the work of inspection, 
for the purposes of enforcing the provisions concerning health 
and safety, duly qualified technical experts and specialists 
in medicine, engineering, electricity and chemistry, according 
to the methods deemed most desirable or appropriate by the 
national authorities. 

* 

9. Desirability of including in a Draft Convention a 
clause requiring States to take appropriate measures to regulate 
the co-operation of the inspectorate with other Government 
services or with public or private institutions engaging in 
similar inspection work, with a view to preventing overlapping 
and ensuring uniformity in the activities of all the bodies 
concerned. 

10. Necessity of providing that the inspector should not 
be required to meet out of his own pocket any travelling expenses 
necessitated by his duties. 

11. Necessity of providing each loeal inspection 'sendee 
with an office fitted up in accordance with the requirements 
of the service and open to those concerned at all reasonable 
hours. 

i 

i 

V. — INSPECTING STAFF 

12. Necessity of providing that the members of the 
inspection service should be recruited solely in the light of 
their qualifications for the tasks to be entrusted to them.' 
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13. Necessity of stipulating that the serviee regulations 
for the inspectorate should safeguard inspectors against any 
influence that might interfere with their independence or 
impartiality and should provide in particular that an inspector, 
once he has been confirmed in his appointment, should be 
immune from dismissal except for one of the following reasons : 

(1) Age limit ; 

(2) Duly proved incompetence ; 

(3) Grave dereliction of duty ; 

(4) Conduct incompatible with his functions ; 

(5) Invalidity^ 

(6) Abolition of post. 

14. Necessity of providing that the inspection staff should 
include women. 


VI. — POWERS OF INSPECTORS 

A. — Supervisory Duties 

15. Necessity of granting labour inspectors provided with 
proper credentials the right (formally guaranteed by national 
legislation) : 

(a ) to enter freely and without previous notice at any hour 
of the day or night any premises in undertakings where 
they have reasonable grounds to presume that persons 
enjoying legal protection are working, and to enter by 
day any establishments which they have reasonable 
grounds to presume are liable to inspection ; 

(b) to interrogate, alone or in the presence of witnesses, 
the employer and the staff of the undertaking on any 
matters concerning the application of the legislation ; 

( c ) to require the production of any books, registers or 
other documents the keeping of which is prescribed 
by-law, to see that they are in conformity with the 
statutory provisions, to copy them or to make extracts 
from them ; 
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(d) to enforce the posting of statutory notices ; 

(e) to take and remove for purposes of analysis samples 
of materials and substances used or handled in the 
undertaking ; 

(f ) in general, to carry out any examination, test or enquiry 
that they may consider necessary in order to satisfy 
themselves that the provisions of labour legislation are 
being strictly observed. 


B. — Preventive Duties 

t 

Permits for New Plant 

16. Desirability of recommending that the labour inspec- 
torate should share in the work of checking in advance the 
plans for new establishments : 

(a) either by expressly granting the labour inspectors — 
subject to the right of appeal provided in national 
legislation — power to take decisions as to plans for plant 
and to refuse permission to proceed with those plans 
unless the alterations ordered by the labour inspec- 
torate so as to secure the health and safety of the 
workers are carried out ; 

(b) or by malting it compulsory for all plans for new plant 
to be submitted to the labour inspectorate for its opinion 
whether the plans are in conformity with the laws and 
regulations concerning industrial hygiene and safety. 


Poivers of Regulation after Undertakings have begun Work 

17. Necessity of granting inspection sendees powers : 

(a) to make orders or have orders made — subject to the 
right of appeal to a judicial or administrative authority 
provided by national legislation — requiring such 
alterations to the installation or plant as may be neces- 
sary for seeming full and exact compliance with the 
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laws and regulations relating to tlic health and safety 
of the workers to be earned out within a specified 
time-limit (fixed by the inspector himself) ; 

(b) to take, or cause to be taken, measures with immediate 
executive force in the event of imminent danger to life 
and limb. 


VII. — OBLIGATIONS OF EMPLOYERS AND WORKERS 

18. Desirability of recommending that every person who 
proposes to open an industrial or commercial establishment or to 
make extensive alterations to or take over such an establishment 
must give notice in advance to the labour inspectorate. 

19. Necessity of providing that the requisite measures are 
taken to ensure that the labour inspectorate is notified of indus- 
trial accidents and cases of occupational diseases in such manner 
as may be determined by national legislation. 


VIII. —PENALTIES FOR OBSTRUCTING INSPECTORS 

20. Necessity of stipulating that adequate penalties shall 
be prescribed in national legislation for obstructing labour 
inspectors in the performance of their duties. 


IX. — ENFORCEMENT PROCEEDINGS 

! 

21. Principle that in the event of deliberate violation of 
or serious negligence in observing the law, the employer or 
his representatives shall be proceeded against, without previous 
warning from the inspector, except in special cases where 
the law provides that notice shall be given in the first instance 
to the employer to carry out certain measures. 

22. Necessity of providing that adequate penalties may 

be inflicted for breaches of the laws and regulations which the 
inspectors have to enforce. ' , 


Insp. ■ 


23 
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X. — OBLIGATIONS OF LABOUR INSPECTORS 

A. — Incompatibility 

23. Necessity of stipulating that labour inspectors should 
have no direct or indirect interest in the establishments under 
their supervision. 

B. — Professional Secrecy 

24. Necessity of stipulating that labour inspectors shall 
be bound, on pain of legal penalties or suitable disciplinary 
measures, not to disclose, even after leaving the service, any 
manufacturing or commercial secrets or working processes in 
general which may come to their knowledge in the course of 
their duties, except in cases, specified by national legislation, 
where the exigencies of the service so require. - 

25. Necessity of stipulating that any complaint submitted to 
an inspector to bring to his notice a defect or breach of the law 
must be treated by him as absolutely confidential and that no 
intimation must be given to the employer or his representatives 
that a visit of inspection is being made in consequence of the 
receipt of a complaint. 


s XL — CO-OPERATION OF EMPLOYERS AND WORKERS 
WITH THE LABOUR INSPECTORATE 

A. — Regular Collaboration 

26. Desirability of recommending that the labour inspec- 
tion service maintain active and regular collaboration with 
the employers and workers concerned and more particularly 
with their occupational organisations. 

B. — Means of Collaboration 

i 

27. Desirability of recommending the organisation of 
periodical conferences, joint committees and other bodies in 
which the labour inspectors, may diseuss with representatives 
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of the occupational organisations of employers and workers 
questions concerning the enforcement of labour legislation and 
the health and safety of the workers. 

C. — Safety Delegates or Co mmi ttees 

28. Desirability of recommending : 

( a) that staff delegates in establishments subjeet to in- 
spection should be enabled to collaborate with the 
employers, either directly or on safety committees, 
with a view to improving conditions of hygiene and 
safety in the establishments ; and 

(b) that staff delegates be authorised to get into touch 
with the officials of the inspection service when they 
are carrying out investigations in undertakings, and 
in particular enquiries into industrial accidents or 
occupational diseases. 

XII. — METHODS AND STANDARD OF INSPECTION 

A . — General Methods of Inspection 

29. Desirability of recommending the adoption of a system 
of inspection which, while ensuring the prompt imposition of 
penalties for deliberate, repeated or concerted offences against 
labour legislation and for serious cases of negligence in the 
application of laws and regulations, would, in the case of less 
serious offences, allow the inspector to exercise his discretion 
in deciding whether to issue a warning before initiating penal 
proceedings. 


B . — Efficiency of Inspection 

30. Desirability of prescribing that the number of inspectors, 
in proportion to the number and importance of the tasks en- 
trusted to them, and the material means (telephone, means of 
personal transport, etc.) placed at their disposal must be suf- 
ficient to ensure that visits can be carried out under conditions 
guaranteeing the fullest possible efficiency in the enforcement 
of labour legislation (visits to be of reasonable duration, timed 
for the most appropriate moment and period, unforeseen, etc.). 


./ 
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31. Desirability of recommending that the necessary steps 
he taken to ensure that employers and workers arc given the 
fullest possible instruction in labour legislation and questions 
of industrial hygiene and safety, more particularly by means 
of lectures, wireless talks, health and safety exhibitions, the 
distribution of explanatory pamphlets containing practical 
summaries of the legislative provisions, etc. 


G. — Frequency of Visits 

32. Necessity of stipulating : 

(a) that all industrial establishments employing more than 
five persons or commercial establishments employing 
more than ten persons, and all establishments, irre- 
speetive of the number of persons employed, which 
use machines deemed to be dangerous or in which 
dangerous or unhealthy working processes are carried 
on, should be inspected at least once a year ; 

(b) that all other establishments should be inspected at 
least every two years. 


XIII. — REPORTS OF THE LABOUR INSPECTORATE 

A. — Inspectors’ Periodical Reports 

33. Necessity of providing that labour inspectors should be 
required to submit reports on the results of their work in 
supervising the enforcement of labour legislation, the reports 
being drawn up in a prescribed form and submitted at as fre- 
quent intervals as possible, and at least once a year. 

B. — Publication of the Annual Reports of the Central 
Authority, and Contents of these Reports 

34. Necessity of providing that the central inspection 
authority should publish within a reasonable time, and in any 
ease within 12 months of the end of the year to which it refers, 
an annual general report on the work of the inspection services 
under its control. 
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35. Necessity of providing that the annual report he 
transmitted to the International Labour Office within a reason- 
able period after its publication. 

( 

36t Necessity of providing that the annual reports should 
deal, inter alia , with the following points : 

(a) number of inspectors, classified by grade and duties 
(with special mention of women inspectors) ; geogra- 
phical distribution of inspection services ; 

(b) enumeration of the Acts and Regulations subject to 
supervision by the inspection service, with special men- 
tion of Acts and Regulations which have come into 
force during the period covered by the report ; 

(e) number of establishments subject to inspection, clas- 
sified by main branches of production and principal 
groups of occupations, with an indication of the num- 
ber of workers employed (men, women, young persons 
' and children) ; 

(d) number of visits of inspection (by day, by night, ordi- 
nary and special) in each category of establishment, 

, with an indication of the number of workers (men, 
women, young persons and children) employed in the 
establishments inspected and the number of establish- 
ments inspected more than once during, the year. 

(e) number and nature of the infringements of the laws 
and .regulations noted, number of infringements reported 
to the competent authorities, and number and nature of 

the penalties inflicted by the competent authorities. 

\ * 

(f) statistics of industrial accidents and occupational 
diseases ; number, nature and cause, by categories of 
establishments, of accidents and eases of occupational 
disease notified. 




S 



CHAPTER II 


REPORT ADOPTED BY THE PREPARATORY TECHNICAL 
CONFERENCE ON THE ORGANISATION OF LABOUR 
INSPECTION IN INDUSTRIAL AND COMMERCIAL 

UNDERTAKINGS 


Geneva, • May-J une 1939 


Introduction 

/ 

At its Eighty-sixth Session (February 1939) the Governing 
Body of the International Labour Office decided, in pursuance 
of a resolution adopted in 1936 by the International Labour 
Conference, to place on the agenda of the Conference for 1910 
the question of the organisation of labour inspection. In 
anticipation of this decision it had already instructed the 
Office to. convene a Preparatory Technical Conference to 
consider the following question : 

“ The general principles for the 'organisation of systems 
of inspection carried out in industrial undertakings (ex- 
cluding mining and transport undertakings) and commercial 
undertakings, in order to secure the enforcement of legal 
provisions relating to conditions of work and the protection 
of the workers while engaged in their work.” 

For the purposes of the Preparatory Technical Conference 
the Office had prepared a White Report on “ The Organisation 
of Labour Inspection in Industrial and Commercial Under- 
takings ”. This Report consisted {a) of a comparative inter- 
national study of the law and practice concerning the organi- 
sation of labour inspection in the various countries ; (&) of 
the conclusions which the Office had reached, as a result of 
its study of the situation in the various countries, with 
regard to the possibilities of laying down international regula- 
tions on the subject ; and (c) of a list of points offered as a 
basis for discussion by the Preparatory Technical Conference. 
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It was understood that, in accordance with the Standing , 
Orders of the International Labour Conference, the question- 
naire to be sent out to the various Governments would be 
based on the conclusions reached by the Preparatory Technical 
Conference. 

The Governments of all the States Members of the Inter- 
national Labour Organisation were invited to send one or . 
more representatives to the Conference. The Governing 
Body also decided that it would be represented at the Confer- 
ence by six of its members, two for each group. 

The Preparatory Technical Conference on the Organisation 
of Labour Inspection in Industrial and Commercial 'Under- 
takings was held at Geneva at the International Labour Office 
from 29 May to 2 June 1939. 

The following 34 countries sent representatives : Afghan- 
istan, Argentine [Republic, Belgium, Bolivia, Brazil, Chile, 
China, Colombia, Denmark, Egypt, Estonia, Finland, France, 
British Empire, Hungary, India, ‘Iraq, Ireland, Latvia, 
Lithuania, Luxemburg, Mexico, [Netherlands, Hew Zealand, 
Norway, Poland, Rumania, Sweden, Switzerland, Union of 
South Africa, United States of America, Uruguay, Venezuela 
and Yugoslavia. 

The Governments of Portugal and Turkey each sent an 
observer. 

The Governing Body of the International Labour Office 
was represented by Mr. Li Ping-Heng (China) and Mi’. Helio 
Lobo (Brazil) for the Government group, Mr. H. C. Oersted 
(Denmark) and Mi’. C. Tzaut (Switzerland) for the Emjdoyers’ 
group, and Mr. C. Schurch (Switzerland) and Mr. O. Hindahl 
(Norway) for the Workers’ group. 

The total number of representatives . of Governments 
present at the Conference was 51. 

The Conference elected as Chairman Mr. J. Vervaeck, 
Director-General for Labour Protection in the Ministry of 
Labour and Social Welfare (Belgium), and as its Vice-Chairman 
Mr. W. D. Norval, Under-Secretary for Labour (South 
Africa). 

The officers of the Conference consisted of the Chairman, 
the Vice-Chairman and the representatives of the Governing 
Body. 

The Conference also appointed a Drafting Committee 
composed as follows : 
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Mrs. Beyer (U.S.A.) ; Mr. Prestige (British 

Empire) ; 

' Mr. Dreader (Denmark) ; Mr. Ramirez MacGregor 

(Venezuela); 

Mr. Perrin (France) ; Mr. Viske (Hungary) ; 

and the Chairman (Mr. Vervaeck). 

The Conference agreed to adopt the Standing Orders 
prepared by the International Labour Office (which were 
similar to those previously adopted for other preparatory 
technical conferences). 

The .Conference agreed to take as a basis for its discussions 
the list of points submitted to it in the White Report by the 
International Labour Office. (The Office’s explanatory com- 
mentary on this list of points will be found in the Conclusions 
of the White Report.) 


EXAMINATION OF THE LIST OF POINTS 
I. — Desirability of International Regulations and their Form 

1. Desirability of adopting international regulations on labour 
inspection, in the form of a Draft Convention. 

The Conference agreed that, a detailed Recommendation 
“ concerning the general principles for the organisation of 
systems of inspection to secure enforcement of the laws and 
regulations for the protection of the workers ” having been 
adopted by the International Labour Conference in 1923, and 
substantial progress having been realised in the organisation 
of national labour inspection systems since that date — partly 
as a result of the Recommendation — the time appeared to 
have come for the adoption of international regulations in the 
more binding form of a Convention. The Conference 
accordingly approved the point as drafted by the Office (it 
being understood that the use of the term “ a Draft Conven- 
tion 55 in the singular in this context did not imply any expres- 
sion of opinion as to whether the subject should be dealt with 
in a single Convention or by means of more than one 
Convention). 

2. Desirability of preparing separate Draft Conventions for 
industry and commerce respectively. ; . 
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The question referred by the Governing Body to . the 
Preparatory Technical Conference covered inspection carried 
out m industrial undertakings and commercial undertakings: 
Accordingly, the second point to which the Office had- drawn 
the attention of the Conference was that of the “ desirability 
of preparing separate Draft Conventions for industry and 
commerce respectively ”. This point gave rise to an exchange 
• of views in the course of which some representatives drew 
attention to the advantages that might result from having a 
single Convention on labour inspection, subject to the 
possibility'of inserting special provisions with regard to inspec- ; - 
tion carried out in particular categories of undertakings. • 
These representatives stressed the fact that employees in 
commercial undertakings stand no less in need of a strict 
application of the laws for their protection than do the workers 
employed in industrial undertakings, and also drew attention 
to the administrative advantages involved in centralising 
labour inspection in a single service or department. ■ 

Other representatives, recognising the differences existing .v 
as between conditions of employment in industrial and com-, 
mercial undertakings respectively, saw considerable , ad- 
vantages in having two separate Conventions. 

One representative, again, considered that whereas by 
universal consent the time appeared to have come for the ■ 
adoption of a Draft Convention on the organisation of inspec- 
tion in industry, the question of the inspection of commercial 
undertakings had not yet been sufficiently studied to justify 
such a step, and that it might therefore be advisable for the 
International Labour Conference, when it came to deal with, 
the question, to content itself with drafting a Recommendation, 
on the subject of the inspection of commercial under- 
takings. 

The question of the desirability of making the future 
Convention apply to further categories of economic activity ' 
(for instance, agriculture, or all workplaces where persons are 
employed for hire) was raised by some representatives, but A 
it was explained that such further categories were excluded 
by the wording of the Agenda, and the matter was not pressed. 

In order to allow Governments the greatest possible . 
latitude for the expression of their views on the various pos- 
sibilities the Conference decided that the point might suit- 
ably be drafted in the following manner : , 
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Desirability of preparing: 

'« - (a) a single Draft Convention covering both industry and 

commerce ; or 

(b) two separate Draft Conventions for industry and com- 
merce respectively ; or 

( c ) a Draft Convention for industry and a Recommendation 
for co mm erce. 

3. Desirability of preparing, in addition, one or more Recom- 
mendations, on Points 16, 18, 26, 27, 28, 29, and 31, below. 

The Conference agreed that this question should be decided 
when the time came to discuss the various points individually. 


II. — Scope of the International Regulations 

4. Desirability of defining the scope of the proposed inter- 
national regulations as being, for each country, that laid down in the 
legal provisions which its labour inspection services have to enforce. 

Dor the purpose of defining the scope of the proposed 
Draft Convention or Conventions in respect of the under- 
takings to be subject to supervision by inspection systems 
organised on the lines to be prescribed, two methods were 
theoretically possible. 

The method normally followed in drafting international 
labour Conventions is to fix a uniform scope applicable to all 
countries. Thus, in the present case, the Draft Convention 
or Conventions might have laid down that inspection organised 
in the prescribed manner should be carried out in all industrial 
undertakings or all commercial undertakings, or in all indus- 
trial or commercial undertakings subject to certain specified 
exceptions. 

The Office had thought it necessary to rule out this method 
in the present case. In the first place, divergencies between 
the different countries as regards their economic and industrial 
development and the present scope of their inspection systems 
are extremely wide. In some countries, the creation of whose 
inspection systems dates back 50 years or more, the scope of 
the national inspection services is more or less universal. In 
other countries, where industrialisation in the modern sense 
is of comparatively recent date, various important Categories 
of undertakings are at present still exempt from inspection. 
Moreover, the scope of the protective legislation which the 
inspectorates have to enforce differs widely from country to 
country. Consequently, any attempt to fix a uniform scope 
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t , 

in an international Convention would have obliged a large 
number of countries greatly to extend tbe scope of . their 
inspection systems and also of their protective labour legis- 
lation ; and, as various representatives pointed out, it appeared 
quite impossible to expect the countries concerned to under- 
take such an obligation in order to ratify the Convention. 

The second possibility was to concentrate on the laying 
down of principles for the organisation of inspection systems, 
leaving it to the various countries to determine the scope of 
inspection systems organised in accordance with those prin- 
ciples in accordance with the categories of undertakings 
actually covered by their existing .social legislation. The 
Office had considered that this was the only practical pos- 
sibility and had accordingly submitted the draft reproduced 
above. ' 

The Conference agreed to accept the following text 
proposed by the Office for the sake of clarity, in substitution 
for that originally proposed : 

Application of the proposed international regidations to such 
industrial and commercial undertakings as are, under the national 
law, covered by a system of labour inspection. 

) 

III. — Object of Labour Inspection 

5. Desirability of specifying that the object of labour inspec- 
tion, for the purposes of the proposed international regulations, is 
to secure the enforcement of legal provisions relating to the con- 
ditions of work and the protection of the workers while engaged 
in their work. 

It seems clear that any future Draft Convention on the 
organisation of labour inspection will need to contain some 
definition of labour inspection by reference to its object. The 
Office had accordingly submitted for the consideration of the 
Preparatory Technical Conference the point reproduced above. 

In the course of the exchange of views which took place 
on this point a number of representatives drew attention to 
the increasingly important part played by collective agree- 
ments and arbitration awards in providing for the protection 
of the workers, and to the tasks which may arise for a labour 
inspection service in connection with the enforcement of such 
agreements and awards. It was pointed out that, while due 
regard must be paid to the varieties of legal systems obtaining 
in the different countries with reference to this matter, • it 
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would be regrettable if a form of wording were adopted wbieb 
might be interpreted as implying that, in the opinion of the 
Preparatory Technical Conference, a labour inspection service 
should necessarily be made responsible for the enforcement 
of legislation only, to the absolute exclusion of legally binding 
agreements and awards. It was accordingly agreed to sub- 
stitute in the Office’s drafting the term “ legally binding 
provisions ” for the term “ legal provisions Subject to this 
modification the point as drafted by the Office was approved, 
in the following form : 

Desirability of specifying that the object of labour inspection, 
for the purposes of the proposed international regulations, is to 
secure the enforcement of legally binding provisions relating to the 
conditions of work and the protection of the workers while engaged 
in their work. s 

6. Addition of an illustrative list of subjects covered by the 
term " conditions of work and protection of the workers while 
engaged in their work ”, viz. hours of work* and rest ; night work ; 
prohibition of the employment of certain persons on dangerous, 
unhealthy or physically unsuitable work ; health and safety ; pro- 
tection of wages ; regulation of wage rates ; etc. 

The Office had suggested to the Conference that it might 
be useful to consult Governments upon the desirability of 
adding to a general description of the object of labour inspec- 
tion (such as is suggested above under Point 5) an illustrative 
list of subjects covered by the term “ conditions of work and 
protection of the workers while engaged in their work ”, and 
had indicated various items which might possibly figure in 
such an illustrative list. 

In the course of the discussion that took place on this 
point two tendencies made themselves manifest. On the one 
hand various representatives suggested the advisability of 
adding further items to the list. On the other hand some 
representatives considered that although it was clearly under- 
stood that the list, however it might be drafted, was at the 
present stage merely to be submitted to the Governments for 
the purpose of eliciting their opinions, Governments might 
perhaps be unfavourably impressed by the inclusion among 
the suggested items of subjects with which their own labour 
inspection services were not called upon to deal. Moreover, it 
was pointed out that the question of wages inspection was not 
siiecifically mentioned in_ the 1923 Recommendation ; that 
inspection in respect of wage payments involved quite different 
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methods, and different qualities in . the inspectors, from 
ordinary inspection; and that enforcement could frequently 
he secured by civil proceedings. . 

It was agreed that in order to emphasise the purely illus- 
trative character of the list a phrase should be inserted making 
it clear that there was no intention of drawing up the proposed 
Draft Convention in such a form as to require Governments 
to extend the competence of their labour inspection services 
to subjects with which they did not at present have to deal. 

It was also agreed that Governments would not be asked to 
approve or disapprove of the items proposed for the illustrative 
list en bloc , but that they would be asked for an opinion as 
to the desirability or undesirability of including each separate 
item. Subject to these safeguards it was thought that there 
would be no objection to submitting to the Governments a 
list comprising not merely the items suggested by the Office 
but various other items as well. The point was accordingly 
approved in the following form : 

Addition of an illustrative list of subjects covered by the term 
“ conditions of work and protection of the workers while engaged 
in their work ”, viz. : 

hours of work and rest ; 

weekly rest days, public holidays and other holidays ; 
night work ; • • - 

prohibition of the employment of certain persons on dangerous,, 
unhealthy or physically unsuitable work; 
protection of women and juvenile workers ; 
health and safety; • 

protection of wages ; : 

regulation of wage rates ,* . , : 

workers’ .rights in case of dismissal, etc.' , ; 

(in so far as the enforcement of national provisions on these subjects, 
may be entrusted to the respective labour inspection services). 

IV. — Organisation of Inspection Services 

7. Necessity of placing each inspection service under the direct 
and exclusive control of a central authority. , . , 

A discussion took' place upon the meaning to be attached 
to the terms “direct and exclusive control of a central 
authority ”. ' 

In the first place, the attention of the Conference was 
drawn to the position in federal countries where labour inspec- V 
tion lies within the competence of or is delegated to the 
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Governments of the federated States. It was agreed that the 
term “ central authority 55 should not he interpreted in such 
cases as'* necessarily meaning the federal authority, but that 
. it might also mean the State authority. 

Attention was also drawn to certain cases where the 
authority in question is not a political authority liable to 
periodical changes. 

Thirdly, attention was drawn to the eases which may arise 
where certain inspection duties (for instance, in connection 
with the inspection of shops) are delegated by the central 
authority to local or municipal authorities subject to a central 
control which may be more or less strict. On the other hand, 
the disadvantages revealed by experience in various countries 
of allowing too much independence to local or municipal 
authorities in inspection matters were stressed. 

The Conference concluded its discussion by approving the 
text proposed by the Office, subject to the observations 
summarised above. 

8. Necessity of associating in the work of inspection, for pur- 
poses of enforcing the provisions concerning health and safety, 
duly qualified technical experts and specialists in medicine, engineer- 
ing, electricity and chemistry, according to the methods deemed 
most desirable or appropriate by the national authorities. 

It was agreed that the use of the term “ specialists ” in 
this point should be interpreted as implying merely that the 
persons concerned should be specially qualified in respect of 
the subjects mentioned and not that the “ specialists in medi- 
cine ” should necessarily be medical specialists in the ordinary 

sense of the term. 

* " 

A discussion took place in connection with a proposal to 
insert a new point worded as follows : “ Necessity of providing 
that ,the inspecting staff should include medical practitioners ”. 
In the' course of this discussion attention was drawn to the 
respective advantages of employing medical inspectors as 
members of the inspection staff and of having recourse to 
outside consultants. Finally, in view of the divergence of 
opinion as to the relative advantages of the various possible 
systems, it was agreed to maintain the proposed text in view 
of the fact that its wording was sufficiently wide to cover all 
systems, and it was decided not to recommend the insertion 
of the proposed new point. 
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methods, and different qualities in the inspectors, from 
ordinary inspection ; and that enforcement could frequently 
be secured by civil proceedings. ' , ' 1 

It was agreed that in order to emphasise the purely illus- 
trative character of the list a phrase should be inserted making 
it clear that there was no intention of drawing up the proposed 
Draft Convention in such a form as to require Governments 
to extend the competence of their labour inspection services 
to subjects with which they did not at present have to deal. 
It was also agreed that Governments would not be asked to 
approve or disapprove of the items proposed 'for the illustrative 
list en bloc , but that they would be asked for an opinion as 
to the desirability or undesirability of including each separate 
item. Subject to these safeguards it was thought that there 
would be no objection to submitting to the Governments a 
list comprising not merely the items suggested by the Office 
but various other items as well. The point was accordingly 
approved in the following form : 

Addition of an illustrative list of subjects covered by the term- 
“ conditions of work and protection of the workers while engaged 
in their work ”, viz. : 

hours of work and rest ; 

weekly rest days, public holidays and other holidays ; 
night work ; 

prohibition of the employment of certain persons on dangerous,, 
unhealthy or physically unsuitable work ; 
protection of women and juvenile workers ; 
health and safety ; • 

protection of wages ; 
regulation of wage rates ; 
workers’ .rights in case of dismissal, etc. 

(in so far as the enforcement of national provisions on these subjects 
may be entrusted to the respective labour inspection services). 


IV. — Organisation of Inspection Services 

\ 

7. Necessity of placing each inspection service under the direct 
and exclusive control of a central authority. , 

A discussion took' place upon the meaning to be attached 
to the terms direct and exclusive control of a central 
authority ”. * 

In the first place, the attention of the Conference' was 
drawn to the position in federal countries where labour inspec- 
tion lies within the competence of 1 or is delegated to the 
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Governments of the federated States. It was agreed that the 
term central authority ” should not he interpreted in such 
cases as* necessarily meaning the federal authority, hut that 
. it might also mean the State authority. 

Attention was also drawn to certain cases where the 
authority in question is not a political authority liable to 
periodical changes. 

Thirdly, attention was drawn to the cases which may arise 
. where certain inspection duties (for instance, in connection 
with the inspection of shops) are delegated by the central 
authority to local or municipal authorities subject to a central 
control which may be more or less strict. On the other hand, 
the disadvantages revealed by experience in various countries 
of allowing too much independence to local or municipal 
authorities in inspection matters were stressed. 

• The Conference concluded its discussion by approving the 
v -' text proposed by the Office, subject to the observations 
; summarised above. ' . 

8. Necessity of associating in the work of inspection, for pur- 
poses of enforcing the provisions concerning health and safety," 
duly qualified technical experts and specialists in medicine, engineer- 
. ing, electricity and chemistry, according to the methods deemed 
most desirable or appropriate by the national authorities. 

It was agreed that the use of the term “ specialists ” in 
this point should be interpreted as implying merely that the 
'persons concerned should be specially qualified in respect of 
the subjects mentioned and not that the “ specialists in medi- 
cine ” should necessarily be medical specialists in the ordinary 
sense of the term. 

A discussion took place in connection with a proposal to 
insert a new point worded as follows : “ necessity of providing 
that the inspecting staff should include medical practitioners ”. 
In 'the' course of this discussion attention was drawn to the 
respective advantages of employing medical inspectors as 
members of the inspection staff and of having recourse to 
outside consultants. Finally, in view of the divergence of 
opinion as to the relative advantages of the various possible 
systems, it was agreed to maintain the proposed text in view 
of the fact that its wording was sufficiently wide to cover all 
systems, and -it was decided not to recommend the insertion 
of the proposed new point. . 
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9. Desirability of including in a Draft Convention a clause 
req uir ing States to take appropriate measures to regulate the 
co-operation of the inspectorate with other Government services 
or with public or private institutions engaging in similar inspection 
work, with a view to preventing overlapping and ensuring uni- 
formity in the activities of all the bodies concerned. 

The proposed text was approved without discussion. 

10. Necessity of providing that the inspector should not be 

required to meet out of his own pocket any travelling expenses neces- 
sitated by his duties. - - 

\ ' • j • . 

The proposed text was approved without discussion. 

11. Necessity of providing each local inspection service with 
an office fitted up in accordance with the requirements of the 
service and open to those concerned at all reasonable hours. 

The proposed text was approved without discussion. 


V. — Inspecting Staff 

12. Necessity of providing that the members of the inspection 
service should be recruited solely in the light of their qualifications, 
for the tasks to be entrusted to them. • - 

A discussion took place as to whether it might not be 
advisable to mention in the text of this point some of the 
methods proved by exj)erience to be useful for ensuring a 
proper standard of qualifications in recruits to an inspection 
service. Some representatives stressed the importance of a 
probationary period in this connection. Others drew attention ’ - 
to the advantages of recruitment by means of a competitive 
examination. 

It was, however, agreed that it would be difficult in an 
international Convention to prescribe the methods by which 
Governments should carry out the selection and training of 
then’ officials. In order to make this point quite clear, it was 
agreed to add at the end of the proposed text the words “ the 
means of ascertaining these qualifications being a matter for- . 
determination by the national regulations”. 

The point was accordingly approved in the following form : . 

, Necessity of providing that the members of the inspection, 
service should be recruited solely in the light of their qualifications 
for the tasks to be entrusted to them, the means of ascertaining 
these qualifications being a matter for deter min ation by the national . 
regulations. 
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13. Necessity of stipulating that the service regulations for 
the inspectorate should safeguard inspectors against any influence 
that might interfere with their independence or impartiality and 
should provide in particular that an inspector, once he has been 
confirmed in his appointment, should he immune from dismissal 
except ■ for one of the following reasons : 

(1) Age limit ; 

(2) Duly proved incompetence ; 

(3) Grave dereliction of duty ; 

(4) Conduct incompatible ■with his functions ; 

(5) Invalidity ; 

(6) Abolition of post. 

There was general agreement among members of the 
Conference as to' the necessity of protecting the independence 
and impartiality of inspectors, particularly by securing to 
them stability in the tenure of their employment. Doubts 
were, however, expressed by various representatives as to the 
possibility, in view of the wide divergences between the dif- 
ferent national systems and practices, of inserting in any 
international Convention provisions so detailed as those 
contained in the point as drafted. 

In particular, it was pointed out that the list of reasons 
for which an inspector might justifiably be dismissed did not 
take account of all the reasons considered as valid in various 
countries for the dismissal of an inspector. Thus, according 
to the countries, he might be dismissed for bankruptcy ; for 
active participation in politics ; for insubordination ; and for 
using political influence in order to obtain advancement. 

Secondly, it was pointed out that there were cases where 
although inspectors enjoyed the full status of civil servants, 
and in common with other civil servants enjoyed reasonable 
security of tenure, nevertheless the appointments of all civil 
servants alike were subject to review at periodical intervals. 

Thirdly, attention was drawn to the difficulties that might 
arise if any attempt were made to confer upon labour inspec- 
tors a status different from that of other civil servants in a 
particular country. 

Fourthly, it was pointed out that there were cases where 
most responsible inspectors were civil servants in the full 
sense but certain inspection duties might be devolved upon 
inspectors not possessing that status — for instance, inspectors 
appointed by local and municipal authorities. 

Fifthly, it was suggested that the drafting of the • point 
appeared to apply only to male inspectors, seeing that in some 
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countries female inspectors were liable to discharge in case of 
marriage. 

It was fin ally agreed that the Office should prepare and 
submit for the approval of the Conference a less rigid text 
taking account of the observations summarised above. The 
Office accordingly submitted the following alternative text : 

Necessity of laying down that the labour inspectors should be 
given all the requisite guarantees for preserving their independence 
and impartiality as against any external influences. 

Provision of such guarantees : 

(a) preferably, by giving labour inspectors the benefit of civil 
service regulations ; or 

(b) in countries where labour inspectors do not enjoy the bene- 
fit of civil service regulations, by giving them the benefit 
of special regulations, laying down in particular that an 
inspector, after establishment in the service, may not be 
dismissed except on one of the following grounds : 

age limit ; 

expiry of contract of engagement ; 
duly proved incompetence ; 
grave dereliction of duty ; 
conduct incompatible with his functions ; 
invalidity ; 

suppression of post in consequence of reorganisation of 
the service or reduction in the number of posts, as a 
result of budgetary economies. 

In the discussion which took place on this new text, it was 
proposed that the final words “ as a result of budgetary 
economies ” should be deleted in view of the difficulty of 
restricting Governments to suppressions of posts or service 
reorganisation solely in the case of budgetary economies. In 
opposition to this proposal it was pointed out that if the words 
in question were deleted undue latitude would be allowed to 
the Governments and the guarantees of security of tenure 
provided by the new text might in some cases become illusory. 

It was decided to effect the proposed deletion and the 
point was accordingly approved in the following form : 

Necessity of laying down that the labour inspectors should be 
given all the requisite guarantees for preserving then independence 
and impartiality as against any external influences. 

Provision of such guarantees : 

(a) preferably, by giving labour inspectors the benefit of civil 
service regulations ; or 

(b) in countries where labour inspectors do not enjoy the 
benefit of civil service regulations, laying down in parti- 
cular that an inspector, after establishment in the service, 
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may not be dismissed except on one of tbe following gronnds : 
age limit ; 

expiry of contract of engagement ; 
duly proved incompetence ; 
grave dereliction of duty ; 
conduct incompatible with bis functions ; 
invalidity ; 

, suppression of post in consequence of reorganisation of 
tbe service or reduction in tbe number of posts. 

, 14. Necessity of providing that tbe inspection staff should 
include women. 

The Conference approved this point without discussion. 


VI. — Powers of Inspectors 
A. Supervisory Duties 

■ 15. Necessity of granting labour inspectors provided with 
proper credentials the right (formally guaranteed by national 
legislation) : 

(a) to enter freely and without previous notice at any hour 
of tbe day or night any premises in undertakings where 
they have reasonable grounds to presume that persons enjoy- 
ing legal protection are working, and to enter by day any 
establishments which they have reasonable grounds to 
presume are liable to inspection ; 

( b ) to interrogate, alone or in the presence of witnesses, the 
employer or the staff of the undertaking on any matters 
concerning the application of the legislation ; 

(c) to require the production of any books, registers or other 
documents the keeping of which is prescribed by law, to 
see that they are in conformity with the statutory provisions, 
to copy them or to make extracts from them ; 

( d ) to enforce the posting of statutory notices ; 

(e) ' to take or remove for purposes of analysis samples of mate- 

rials and substances used or handled in the undertaking ,* 

, (/) in general, to carry out any examination, test or enquiry 
that they may consider necessary in order to satisfy them- 
selves that the provisions of labour legislation are being 
strictly observed. 

This text, and particularly paragraph {a), gave rise to a 
thorough and lively debate. 

The discussion related in particular to the question of the 
meaning to be attributed to the words “ the right ... to 
enter freely and without previous notice . . . any premises 
in undertakings . . . ”. 

All the representatives who spoke om this ‘subject agreed 
that only unexpected visits — i.e. visits without previous 
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notice — would enable the supervision to be properly effected. - 

Nevertheless, some of the representatives expressed the 
view that this right was not incompatible with the obligation 
placed on inspectors under certain national schemes to inform 
the employer or his representative of their presence. Indeed, 
though it was agreed that labour inspectors should have the 
right to enter the various establishments without previous 
notice, the question nevertheless arose whether they should 
have the right to enter establishments without informing 
either the head of the undertaking or his representative when 
they arrived. 

Furthermore, the Labour Inspection Recommendation 
adopted by the International Labour Conference in 1923 had/ 
provided that “ before leaving, inspectors should if possible 
notify the employer or some representative of the employer 
of their visit ”. 

A large number of representatives expressed their fear that 
such an obligation would be interpreted as restricting the very 
principle of free access to establishments without previous 
notice. The representatives in question agreed that normally 
the inspector would inform the employer of his presence in 
the establishment, but considered that it should nevertheless 
be clearly understood that “ notification of presence ” should 
in no case be interpreted to mean “ previous warning ” . 
Moreover, since this was a question of tact rather than one of 
principle, it should be left, in each individual case, to the 
discretion of the labour inspector. 

At the Chairman’s suggestion, the Office prepared a text 
embodying a compromise between the different opinions 
expressed, to the effect that the following new paragraph 
should be added at the end of Point 15 (a) : 

“ The inspector will as far as possible inform the employer 
or the employer’s representative of his presence in the . establish- • 
ment. Nevertheless, he will not be obliged to do this if he con- 
siders that such a notification may be prejudicial to the performance 
of his inspection duties. ” 

Another question had been raised in connection with The 
right of free access, without previous notice, to establish- 
ments liable to inspection. 

Several representatives pointed out that the right of 
free entry and that of free supervision — which were absolute 
rights as regards private industry and private commerce — 
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■ ■ were nevertheless subject to certain restrictions in connection 
with visits to estabhshments manufacturing products used for 
purposes of national defence. 

, It was pointed out that this question lay within the 
exclusive competence of Governments and that consequently 
the right of free access could not apply in the same manner 
to undertakings working for national defence purposes. 
Furthermore, under Point 4, the competence of the inspection 
services only extends to industrial and commercial undertakings 
which, under national legislation, are subject to a system of 
labour inspection, and therefore the freedom, which should be 
, vested in each State, to organise a special supervisory system 
in establishments working for purposes of national defence is 
fully guaranteed. 

Lastly, still in connection with Point 15 (a), the Con- 
ference decided at the suggestion of several representatives 
to define the interpretation to be given to the words “any 
premises in undertakings where they have reasonable grounds 
to presume that persons enjoying legal protection are working ”. 
It was. agreed that these words covered both family workshops 
(if the inspection sendee was competent to supervise home 
. work) and all the accessory premises of establishments (workers’ 

; living quarters, dormitories, canteens, infirmaries, nurseries, 
i works’ welfare institutions, etc.). 

As regards Point 15 (c), one representative asked whether 
the word “books” included, account books. In order to avoid 
any doubt in this connection, it was agreed that paragraph (c) 
should be supplemented by words making it clear that the 
paragraph referred to “ books, registers or other documents the 
keeping of which is prescribed by laws relating to conditions of 


work ”. 


There was no objection to the other paragraphs of Point 15. 
In view of the amendments .made to paragraphs (a) and 
> (c), Point 15 stands redrafted as follows : 


Necessity of granting labour inspectors provided with proper 
credentials the right (formally guaranteed by national legislation) : 

(a) to enter freely and without previous notice at any hour 
of the day or night any premises in undertakings where 
they have reasonable grounds to presume that persons 
enjoying legal protection are working, and to enter by 
" day any establishments which they have reasonable grounds 
to presume are liable to inspection ; the inspector will as 
far as possible inform the employer or the employer's repre- 
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sentative of his presence in the establishment . Nevertheless 
he will not be obliged to do this if he considers that such a 
notification may be prejudicial to the performance of his 
>. inspection duties ; 

(b) to interrogate, alone or in the presence of witnesses, the 
employer or the staff of the undertaking on any matters 
concerning the application of the legislation ; 

(c) to require the production of any hooks, registers or other 
documents the keeping of which is prescribed by the laws 
relating to conditions of worJc, to see that they are in con- 
formity with the statutory provisions, to copy them or 
to make extracts from them ; 

(d) to enforce the posting of statutory notices ; 

( e ) to take or remove for purposes of analysis samples of mate- 
rials and substances used or handled in the undertaking ; 

(/) in general, to carry out any examination, test or enquiry 
that they may consider necessary in order to satisfy them- 
selves that the provisions of labour legislation are being 
strictly observed. 


B. — Preventive Duties 

16. Desirability of recommending that the labour inspectorate 
should share in the work of checking in advance the plans for new 
establishments : 

(a) either by expressly granting the labour inspectors — subject 
to the right of appeal provided in national legislation — 
power to take decisions as to plans for plant and to refuse 
permission to proceed with those plans unless the altera- 
tions ordered by the labour inspectorate so as to secure 
the health and safety of the workers are carried out ; 

(b) or by making it compulsory for all plans for new' plant 
to be submitted to the labour inspectorate for its opinion 
whether the plans are in conformity with the laws and 
regulations concerning industrial hygiene and safety. 

The essential subject of discussion was the question of 
the form of regulation to be chosen — Draft Convention or 
Recommendation. 

Several representatives expressed their preference for a 
Draft Convention, particularly because, once a new establish^ 
ment is constructed or new plant set up, subsequent instruc- 
tions of inspectors on the subject would be likely to remain 
a dead letter. 

Most of the representatives who took part in this debate 
nevertheless spoke in favour of regulation by Recommendation, * 
and pointed out more particularly that, at the stage now 
reached by their respective national legislations, it would 
be difficult for their Governments to ratify a Draft Conven- 
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tion including such, an obligation. They stated that their 
national systems were based on the principle of the personal 
responsibility of employers ; it was to be feared that the 
opinion previously given by the labour inspection- service 
might involve the subsequent responsibility of this service 
and hinder any attempt by it to improve the conditions of the 
workers as regards health and safety. 

For these reasons the Conference decided in favour of 
a Recommendation. 

As regards the scope of Point 16, one representative 
expressed the desire to have the inspection service extend its 
preventive supervision to poisonous chemicals used for the 
first time ; it appeared that it would indeed be necessary to 
consult the inspection services in advance regarding the 
method of using these products in order not to encounter 
subsequently cases involving difficulty with regard to compen- 
sation for occupational diseases or industrial accidents. 

In order to take account of this desire, the Office proposed 
to the Conference that, in Point 16 (a), after “ power to take 
decisions as to plans for plant ”, the words “ and processes 
of production ” should be added, since this expression would 
cover the use of toxic chemicals inter alia. 

Point 16 provides for two methods of checking : in (a), 
the procedure of previous authorisation, the inspection 
service being entitled to take decisions as to plans for new 
establishments ; and in (b), a consultation procedure by means 
of which the inspectors would be associated in preventive 
supervision through an obligation placed on the parties 
concerned to apply for the inspectorate’s opinion. 

It was agreed that it would be advisable to retain refer- 
ence to these two methods in the questionnaire to be addressed 
to Governments, so that the latter might be enabled to choose 
between them. 

Lastly, at the suggestion of one of the representatives, 
the. Conference decided to add a new Point 16 A providing 
for the obligation to submit to the labour inspection service 
the plans for dangerous or unhealthy establishments. 

As a result of these amendments, Points 16 and 16 A were 
drafted as follows : 

16. Desirability of recommending that the labour inspectorate 
should share in the work of checking in advance the plans for new 
establishments : 



376 


THE ORGANISATION OP LABOUR INSPECTION 


(a) either by expressly granting the labour inspectors — subject 
to the right of appeal provided in national legislation — 
power to take decisions as to plans for plant and for processes 
of production and to refuse permission to proceed with those 
plans unless the alterations ordered by the labour inspectorate 
so as to secure the health and safety of the workers are 
carried out ; or 

( b ) by making it compulsory for all plans for new plant and for 
processes of production to be submitted to the labour inspec- 
torate for its opinion whether the plans are in conformity 
with the laws and regulations concerning industrial hygiene 
and safety. 

16 A. Desirability of recommending in any case the adoption of a 
provision requiring the submission to the labour inspection service of 
the plans for all dangerous or unhealthy establishments and processes 
of production. 

17. Necessity of granting inspection services powers : 

(a) to make orders or have orders made — subject to the right 
of appeal to a judicial or administrative authority provided 
by national legislation — requiring such alterations to the 
installation or plant as may be necessary for securing full 
and exact compliance with the laws and regulations relating 
to the health and safety of the workers to be carried out 
within a specified time limit (fixed by the inspector himself) ; 

(b) to take, or cause to be taken, measures with , immediate 
executive force in the event of imminent danger to life and 
limb. 

t 

Several representatives stated that their countries would 
be in a position to ratify a Draft Convention containing the 
provision included in' Point 17. Others however explained the 
difficulties — both of principle and of organisation — which 
they would inevitably encounter if they attempted to give 
effect to an obligation formulated in such strict terms. They 
pointed out more particularly that the labour inspector has 
not the right to act unless the courts have already taken a 
decision, which may — it was added — be obtained within a 
few hours in case of imminent danger. 

Another representative said that in view of the constitu- 
tional structure of his country it would no doubt be impossible 
for his Government to introduce legislation giving adminis- 
trative officials powers hitherto reserved to the judiciary. 

The Conference naturally took account of objections so 
explicitly expressed. 

The Office had indeed fully realised the difficulties which 
this problem would raise and had believed it was meeting 
them in advance by providing that inspection services should 
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have the power either to make orders themselves or to have 
orders made — i.e. by the authorities competent under the 
respective national legislation (Point 17 (a)) and to take 
themselves, or cause to be taken (by the competent national 
authorities), measures with immediate executive force in the 
event of 'imminent danger (Point 17 (&)). 

Nevertheless, in view of the explanations given to the 
, Conference, it seemed preferable to add to Point 17 a new 
paragraph based on paragraph 6 of the Labour Inspection 
Eecommendation, 1923, and worded as follows : 

If such a procedure would not be in accordance with the adminis- 
trative or judicial system of the country , the inspectors should apply 
to the competent authorities for the issue of orders or for the taking of 
measures with immediate executive force. 


VII. — Obligations of Employers and Workers 


18. Desirability of recommending that every person who 
proposes to open an industrial or commercial establishment or to 
make extensive alterations to or take over such an establishment > 
must give notice in advance to the labour inspectorate. 

There was agreement in the Conference on the substance of 
the problem. One representative, however, expressed the 
opinion that it' would be better to embody the principle in an 
international Convention, if one were adopted, and not in a 
Eecommendation, but he did not press the proposal. The 

Conference therefore adopted the draft without amendment. 

\ 

19. Necessity of providing that the requisite measures are- 
taken to ensure that the labour inspectorate is notified of industrial 
accidents and cases of occupational diseases in such manner as may 
be determined by national -legislation. 

The Conference agreed to this point without discussion. 


VIII. — Penalties for Obstructing Inspectors 

20. Necessity of stipulating that adequate penalties shall be 
prescribed in national legislation for obstructing labour inspectors 
in the performance of their duties. 

This point was adopted without discussion. 
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IX. — Enforcement Proceedings 

21. Principle tliat in the event of deliberate violation of or 
serious negligence in observing the laiv, the employer or his repre- 
sentatives shall be proceeded against, without previous warning 
from the inspector, except in special cases where the law provides 
that notice shall be given in the first instance to the employer to 
carry out certain measures. 

\ 

The Conference agreed to the proposed drafting of this- 
point without discussion, except that one representative 
emphasised that the text as drafted should not be misinter- 
preted as tending to deprive inspectors of the discretionary 
power normally allowed them of giving a warning before 
taking proceedings in cases of contraventions of relatively 
slight importance ; whilst another representative emphasised 
that the provisions of the proposed Draft Convention or 
Conventions on this point should be drawn up in such a way 
as to allow r for varieties of national legal and administrative 
procedure in dealing with contraventions. 

22. Necessity of providing that adequate penalties may be 
inflicted for breaches of the laws and regulations which the inspectors 
have to enforce. 

The Conference approved this drafting without discussion. 


X. — Obligations of Labour Inspectors 

A. — Incompatibility 

23. necessity of stipulating that labour inspectors should 
have no direct or indirect interest in the establishments under 
their supervision. 

The Conference adopted this point without discussion. 

B.' — Professional Secrecy 

24. necessity of stipulating that labour inspectors shall be 
bound, on pain of legal penalties or suitable disciplinary measures, 
not to disclose, even after leaving the service, any manufacturing 
or commercial secrets or working processes in general which come 
to their knowledge in the course of their duties, except in cases, 
specified by national legislation, where the exigencies of the service 
so require. 

The Conference adopted this point without discussion. 

25. Necessity of stipulating that any complaint submitted 
to an inspector to bring to his notice a defect or breach of the law 
must be treated by him as absolutely confidential and that no 
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intimation must be given to the employer or his representatives 
that a visit of inspection is being made in consequence of the receipt 
of a complaint. 

Several representatives took part in a discussion as to 
whether the principle stated above should be a general one. 

One representative asked whether it would not be expedient 
to provide that the obligation to treat a complaint as con- 
fidential should lapse if the complaint were unjustified. 
Further, it was feared that the phrase “ no intimation must 
be given to the employer or his representatives that a visit 
of inspection is being made in consequence of the receipt of 
a complaint ” was too rigid. In some cases an inspector 
might find it expedient to say that he had received a com- 
plaint and wished to investigate the matter on the spot. 

On the other hand, several representatives argued that 
if an employer knew a complaint had led to an inspection 
visit, he would make enquiries among his workers and in the 
end discover the author of the complaint, who would either 
be dismissed at once or be noted for dismissal in the near 
future. In some countries the precautions taken went so far 
that if an inspection service received a complaint, the inspector 
sent to visit the establishment in question was not told the 
name of the author of the complaint. 

Doubts were also expressed as to whether the author of 
a complaint made on the grounds of a specific material claim 
could achieve his purpose if the complaint were treated as 
absolutely confidential. 

In reply it was stated that a complaint could still be 
treated as confidential, even if it referred to a specific claim. 
The inspector could investigate the whole undertaking or 
a given part of a large undertaking or carry out sample inspec- 
tions, etc. It would therefore always be possible to achieve 
the desired result while treating the complaint as confidential. 

Since the representatives who had raised these various 
objections did not press their point, the Conference adopted 
the Office draft. 

XI. — Co-operation of Employers and Workers with the Labour 

Inspectorate 

' 26. Desirability of recommending that the labour inspection 
service maintain active and regular collaboration with the employers 
and workers concerned and more particularly with their occupational ' 
organisations. 
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An exchange of -views took place on -the principle of this 
point. The opinion was expressed that co-operation between 
the parties conceriied and the labour inspectorate was . so 
natural that there was no point in issuing a recommendation 
to that effect. Some representatives on the other hand, thought 
that the words “ active and regular collaboration 55 proposed 
by the Office were too rigid. 

There was, however, a difference of opinion as to how 
far the principle should go if the wording were made more 
flexible. Some representatives wished to leave out the words 
“ active and regular ” or else to substitute for the original 
phrase a recommendation that the labour inspectorate should 
maintain collaboration with the employers and workers 
concerned according to the needs of each case either at the 
request of the workers or at that of. the employers, or through 
the occupational organisations. 

Some representatives proposed that the words “ and 
regular ” alone should be deleted. 

The motion to delete the words “ active and regular ” was 
defeated, whereas the motion to delete the words “ and regular 55 1 
was carried. 

Point 2f), as approved by the Conference, therefore read 
as follows : 

Desirability of recommending that the labour inspection service 
maintain active collaboration with the employers and workers 
concerned and more particularly with their occupational organisa- 
tions. 

27. Desirability of recommending the organisation of periodical 
conferences, joint committees and other bodies in which the labour 
inspectors may discuss with representatives of the occupational 
organisations of employers and workers questions concerning the 
enforcement of labour legislation and the health 'and safety of the 
workers. 

i 

The Conference agreed to this proposal as a whole. Two 
points however were commented on. Owing to the practical 
difficulty of organising conferences at regular intervals some- 
representatives asked that periodical conferences should not 
be recommended. It was also pointed out that the .occupa- 
tional organisations themselves might find regular participa- 
tion in periodical conferences a burden. On the other hand 
it was held that even if the conferences were not periodical 
they should not fall into disuse. 
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The Conference agreed to delete the word “ periodical ” 
while admitting the expediency of holding as frequent confer- 
ences as possible. 

It was further pointed out that the organisation of confer- 
ences to be attended by labour inspectors mi ght be difficult 
if ordinary and' local inspectors were to attend and that it 
would be better to substitute the words “ inspection services " 
for “ labour inspectors ”. 

The Conference adopted this proposal. 

As amended by the Conference, Point 27 read as follows : 

Desirability of recommending the organisation of conferences, 
joint committees and other bodies in which delegates of the labour 
inspection services might discuss with representatives of the occupa- 
tional organisations of employers and workers questions concerning 
the enforcement of labour legislation and the health and safety 
of the workers. 

28. Desirability of recommending : ( a ) that staff delegates 
in establishments subject to inspection should be enabled to 
collaborate with the employers either directly or on safety com- 
mittees, with a view to improving conditions of hygiene and safety 
in the establishments ; and (b) that staff delegates be authorised 
to get into touch with the officials of the inspection service when 
they are carrying out investigations in undertakings, and in parti- 
cular enquiries into industrial accidents or occupational diseases. 

The expediency of this suggestion was questioned by one 
rej)resentative who, stressing the difficulties to which the 
organisation of the workers within an undertaking often gave 
rise, moved the deletion of Point 28. The Conference, however, 
was in favour of the Office draft, which was adopted without 
amendment. 


XII. — Methods and Standard of Inspection 
A. — General Methods of Inspection 

29. Desirability of recommending the adoption of a system of 
inspection which, while ensuring the prompt imposition of penalties 
for deliberate, repeated or concerted offences against labour legis- 
lation and for serious cases of negligence in the application of laws 
and regulations, would, in the case of less serious offences, allow 
the inspector to exercise his discretion in deciding whether to issue 
a warning before initiating penal proceedings. 

The above text was adopted without modification. 
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B. — Efficiency of Inspection 

30. Desirability of prescribing that the number of inspectors, 
in proportion to the number and importance of tbe tasks entrusted 
to them, and the material means (telephone, means of personal 
transport, etc.) placed at their disposal, must be sufficients ensure 
that visits can be carried out under conditions guaranteeing the 
fullest possible efficiency in the enforcement of labour legislation 
(visits to be of reasonable duration, timed for the most appropriate 
moment and period, unforeseen, etc.). 

In order to make clear the sense to be attached to the 
v. T ord “ tasks ” it was felt necessary to insert, after the word 
in question, an explanatory parenthesis to the folio-wing 
effect : “ (Number, nature and size of establishments covered 
by inspection, number and variety of the workers employed 
in them, and number of subjects with which inspectors have 
to deal.) ” 

Among the factors influencing the efficiency of inspection, 
attention was drawn to the importance of inspectors being 
adequately supervised and adequately instructed in the 
performance of their duties. The Conference, while considering 
that the question of the supervision of inspectors was an 
administrative matter to be settled by the various countries 
in accordance with national circumstances, was of opinion 
that mention should be made in Point 30 of the adequate 
instruction of inspectors in the performance of their duties. 

The text adopted by the Conference accordingly reads 
as follows : 

Desirability of prescribing that the number of inspectors, in 
proportion to the number and importance of the tasks (number, 
nature and size of establishments covered by inspection, number 
and variety of the workers employed in them, and number of subjects 
with which inspectors have to deal) entrusted to them, and the 
material means (telephone, means of personal transport, etc.) placed 
at then disposal, must be sufficient to ensure that visits can be carried 
out under conditions guaranteeing the fullest possible efficiency in 
the enforcement of labour legislation (visits tb be of reasonable 
duration, timed for the most appropriate moment and period, 
unforeseen ; inspectors to be adequately instructed in the perfor r 
mance of their duties ; etc.). 

31. Desirability of recommending that the necessary steps be 
taken to ensure that employers and workers are given the fullest 
possible instruction in labour legislation and questions of industrial 
hygiene and safety, more particularly by means of lectures, wireless 
talks, health and safety exhibitions, the distribution of explanatory 
pamphlets containing practical summaries of the legislative provisions, 
etc. 
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It was suggested that, since, in practice, instruction in 
industrial hygiene and safety is given in industrial establish- 
ments by foremen and engineers, it would be desirable that 
when going through their course in technical schools, they 
should themselves receive instruction in these subjects. 

The Conference was of opinion that mention should be 
made of this point. 

In order to limit the responsibility of' Governments’ with 
respect to the instruction of employers and workers in labour 
legislation and industrial hygiene and safety, it was agreed 
that the words “ to ensure that employers and workers are 
given the fullest possible instruction ” should be replaced by 
the words “ to ensure that employers and workers are given 
instruction as far as possible ” in these matters. 

, The text adopted by the Conference therefore runs as 
follows : 

Desirability of recommending that the necessary steps be taken 
to ensure that employers and workers are given instruction as far 
as possible in labour legislation and questions of industrial hygiene 
and safety, more particularly by means of lectures, wireless talks, 
health and safety exhibitions, the distribution of explanatory 
pamphlets containing practical summaries of the legislative provisions, 
by the inclusion of instruction in industrial hygiene and safety in 
the curriculum of technical schools, etc. 


C. — Frequency of Visits 

32. Necessity of stipulating : 

(a) that all industrial establishments employing more than five 
persons or commercial establishments employing more than 
ten persons, and all establishments, irrespective of the 
number of persons employed, which use machines deemed 
to be dangerous or in which dangerous or unhealthy working 
processes are carried on, should be inspected at least once a 
year j 

(b) that all other establishments should be inspected at least 

every two' years. , 

I 

The general feeling of the Conference was that, while 
establishments in which there was a danger to the life or 
health of the workers should be inspected at least once a 
year or more often if circumstances so required, it would be 
impracticable, and indeed unnecessary, that the other types 
of establishment mentioned should be visited with the degree 
of frequency proposed. In particular, Jt was emphasised that 
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the degree of frequency of inspection conld not be made to 
depend on the size of the establishment. It was often in 
the small establishments, in which the workers were frequently 
not organised and therefore in greater need of protection, 
that more frequent visits were required than in the large 
establishments. Much more important than the size of the 
establishment was the employer’s record with respect to 
compliance with the law, the type of work being carried 
on, etc. 

On the other hand the Office preferred that, in view of 
the importance attached by workers’ organisations to the 
question of frequency of visits of inspection, Governments 
should be consulted on the points raised in the draft text 
so that the International Labour Conference in 1940 should 
have before it the opinions of Governments on those 
j>oints. 

At the request of various members of the Conference, 
the Office submitted as an additional point, 32 A, a proposal 
framed in less rigid terms than Point 32. The text of this 
proposal was as follows : 

In the event of the solution contained in Point 32 being considered 
too rigid, possibility of stipulating : 

{a) that all establishments which use machines deemed to 
be dangerous, or in which dangerous or unhealthy working 
processes are carried on, should be insjjected at least once 
a year : 

(b) that other establishments should be inspected as often 
as necessary in order to ensure the effective enforcement 
of labour legislation. 

It was agreed that the terms " dangerous machine ” and 
“ dangerous or unhealthy working process ” referred not to 
the machine or process as such but to the machine or in’ocess 
as actually utilised in particular establishments, regard being 
had to the means of protection employed. 

It was also agreed that establishments employing machines 
or processes which were dangerous should not only be inspected 
once a year but that there should also be a sufficient number 
of check visits to ensure that any orders given were actually 
carried out. With an addition in this sense, Point 32 A was 
adopted, it being understood that the same addition would 
be made in Point 32. 
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At the same time it was felt that, in order to secure clear 
replies to the consultation of Governments on Point 32 — 
which consultation was recognised to be necessary — paragraph 

(а) of Point 32 should be subdivided into three, the first 
subdivision relating to (a) inspection of industrial establish- 
ments employing more than five persons, the second relating 
to (b) inspection of commercial establishments employing 
more than ten persons, and the third relating to (c) establish- 
ments in which dangerous machines are in use or in which 
dangerous or unhealthy working processes are carried on. 

With regard to industrial establishments employing more 
than five persons and commercial establishments employing 
more than ten persons, it was decided that Governments 
should be consulted as to the necessity of stipulating that such 
establishments should be inspected at least once a year “ as 
far as possible \ With regard to establishments employing 
dangerous machines or processes, it was agreed to maintain 
the text of the Office. 

Paragraph (b) of the original Office draft, which thus 
became paragraph ( d ), was adopted without modification. 

The text of the two points, as approved by the Conference, 
is therefore as follows : 

32. Necessity of stipulating 

(a) that as far as possible all industrial establishments employ- 
ing more than five persons should be inspected at least 
once a year ; 

(&) that far as possible all commercial establishments employing 
more than ten persons should be inspected at least once a 
year ; 

(e) that all establishments, irrespective of the number of per- 
sons employed, in which dangerous machines are in use or 
in which dangerous or unhealthy working processes are 
carried on should be inspected at least once a year, and 
more often if necessary ; 

( d ) that all other establishments should be inspected at least 
every two years. 

32 A. In the event of the solution contained in Point 32 (a), 

(б) , (c), (d) being considered too rigid, possibility of stipulating 

{a) that all establishments in which dangerous machines are 
in use or in which dangerous or unhealthy working processes 
are carried on should be inspected at least once a year and 
more often, if necessary ; 

(b) that other establishments should be inspected as often 
as necessary in order to ensure the effective enforcement of 
labour legislation. 


Insp. 


25 
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XIII. — Reports of the Labour Inspectorate 
A. — Inspectors’ Periodical Reports 

33 . Necessity of providing that labour inspectors should he 
required to submit reports on the results of their -work in super- 
vising the enforcement of labour legislation, the reports being drawn 
up in a prescribed form and submitted at as frequent intervals as 
possible, and at least once a year. 

The reports referred to above are not the daily or weekly 
reports which are prepared by individual inspectors on their 
current work and submitted to their immediate chiefs. What 
is contemplated here is the preparation, by the local inspection 
service or, where no such service exists, by the local inspector 
in charge of the district, of a report of a general nature covering 
a certain period of time. These reports would be forwarded 
periodically to the central inspection authority and would 
serve as a basis for the preparation of an annual general 
report by that authority. 

In the case of some countries it was pointed out that 
while it was customary to require inspectors to submit reports 
on their work daily or at other short intervals they were not re- 
quired to make general reports covering any considerable period 
of time. Such general reports would be prepared by the central 
office on the basis of the daily or other reports of inspectors. 

It was agreed to add after the words “ labour inspectors ” 
the words “ or local inspection services 

One representative indicated that even with this amend- 
ment she did not consider that her Government would be in 
a position to ratify any Draft Convention involving an obliga- 
tion of the kind contemplated. 

The text as adopted by the Conference was as follows : 

Necessity of providing that labour inspectors or local inspection 
services should be required to submit periodical general reports 
on the results of their work in supervising the enforcement of labour 
legislation, the reports being drawn up in a prescribed form and 
submitted at as frequent intervals as possible, and at least once a 
year. 


' B. — Publication of the Annual Reports of 
the Central Authority, and Contents of these Reports 

34. Necessity of providing that the central inspection authority 
should publish within a reasonable time, and in any case within 12 
months of the end of the year to which it refers, an annual general 
report on the work of the inspection services under its control. 
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35. Necessity of providing that the annual report he transmitted 
to the International Labour Office ‘within a reasonable period after 
'its publication. 

Points 34 and 35 were adopted without modification. 

36. Necessity of providing that the annual reports should deal, 
inter alia , with the following points : 

(a) number of inspectors, classified by grade and duties (with 
special mention of women inspectors) ; geographical dis- 
tribution of inspection services ; 

( b ) enumeration of the Acts and Begulations subject to super- 
vision by the inspection service, with special mention of 
Acts and Begulations which have come into force during the 
period covered by the report ; 

(c) number of establishments subject to inspection, classified 
by main branches of production and principal groups of 
occupations, with an indication of the number of workers 
employed (men, women, young persons and children) ; 

(d) number of visits of inspection (by day, by night, ordinary 
and special) in each category of establishment, with an indi- 
cation of the number of workers (men, women, young persons 
and children) employed in the establishments inspected and 
the number of establishments inspected more than once 
during the year ; 

(e) number and nature of the infringements of the laws and 
regulations noted, number of infringements reported to the 
competent authorities, and number and nature of the penalties 
inflicted by the competent authorities ; 

(/) statistics of industrial accidents and occupational diseases ; 
number, nature and cause, by- categories of establishments, 
of accidents and cases of occupational diseases notified. 

Paragraphs (a), (&), (e) and (/) were adopted without 
modification. 

With regard to paragraph (6) it was indicated that States 
which ratified a Draft Convention on the subject would be 
able to discharge their obligations regarding the enumeration 
of the Acts and Begulations subject to supervision by the 
inspection service by giving in their first annual report on 
the application of the Convention a list of all the Acts and 
Begulations and giving in their subsequent reports simply a 
list of additional Acts and Begulations which had come into 
force during the year covered by the report. 

Paragraph (e) does not contemplate the provision of any 
detailed information other than that normally available in 
the administration. It was felt that this should be made 
clear in the text. 
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Oil paragraph ( d ) some discussion took place as to the 
proposed classification of visits of inspection — by day, 
by night, ordinary and special. It was considered that it might 
in practice be difficult to distinguish between special visits 
and ordinary visits, since on- the occasion of a visit made for 
a special purpose advantage might be taken of the opportunity^ 
to carry out also an ordinary visit of a general nature. It 
was therefore agreed not to maintain the distinction between 
ordinary and special visits. On the other hand, it was con- 
sidered desirable to distinguish between visits made by day 
and visits made by night. 

It was felt that the statistical work involved in the classi- 
fication of workers into four categories — men, women, 
young persons and children — would be beyond the resources 
of most inspection services and that the information, when 
compiled, might not be of great value, since the number of 
workers of each class might vary fairly considerably from day 
to day. 

It was decided to delete the provision for classification 
of workers into categories. 

It was suggested that a clearer idea of the activities of the 
inspection service would be obtained by asking for' informa- 
tion as regards both the number of establishments visited 
and the number of visits made. This suggestion was accepted 
by the Conference, which also agreed to replace the word 
“ inspected ” at the end of the. paragraph by the word 
“ visited ”. 

Paragraph ( d ) as amended reads as follows : 

(d) number of establishments visited and of visits made (by day, 
by night) in each category of establishment, with an indication 
of the number of workers employed in the establishments 
visited and the number of establishments visited more than, 
once during the year. 

The full text approved by the Conference for this point is 

accordingly as follows : 

\ 

necessity of providing that the annual reports should deal, 
inter alia, with the following points : 

(a) number of inspectors, classified by grade and duties (with 
special -mention of women inspectors) ; geographical distri- 
bution of inspection services ; 

(b) enmneration of the Acts and Regulations subject to super- 
vision by the inspection service, with special mention of Acts 
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and Regulations which have come into force during the 
' period covered by the report ; 

(c) as far as statistics are available, number of establishments 
subject to inspection, classified by main branches of pro- 
duction and principal groups of occupations, with an indi- 
cation of the number of workers employed (men, women, 
young persons and children) ; 

(d) number of establishments visited and of visits made (by 
day, by night) in each category of establishment, with an 
indication of the number of workers employed in the estab- 
blishments visited and the number of establishments visited 
more than once during the year ; 

i ( e ) number' and nature of the infringements of the laws and 
regulations noted, number of infringements reported to the 
competent authorities, and number and nature of the penalties 
inflicted by the competent authorities ; 

(/) statistics of industrial accidents and occupational diseases ; 
number, nature and cause, by categories of establishments, 
of accidents and cases of occupational diseases notified. 


Geneva — 2 June 1939. 


(Signed) Yervaeck: (Chairman). 
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APPENDIX 

COMPOSITION OF THE CONFERENCE 


Representatives of the Governing Body 

Government group : Mr Li Ping Heng ; Mr. Helio Lobo. 

Employers' group : Mr. H. C. Oersted ; Mr. Oh. Tzaut. 

Workers’ group : Mr. Ch. SchUrch ; Mr. O. Hindahl. 

Representatives of the States 

Afghanistan : 

H.E. Abdul Hamid Khan, Permanent Delegate of Afghanistan 
to the League of Nations. 

Argentine Republic : 

Dr. Enrique Eorn, Chief of the Legislation Division of the 
National Labour Department. 

Belgium : 

Mr. J. Vervaeck, Director-General for Labour Protection in 
the Ministry of Labour and Social Welfare. 

Bolivia : 

H.E. A. Costa dtj Rels, Bolivian Ambassador in Paris. 

Brazil : 

Dr. Paulo E. Berredo Carneiro, Former Secretary of the 
Department of Agriculture of the State of Pernambuco ; 
Chief of Section in the Ministry of Labour, Industry and 
Commerce. 

British Empire : 

Mr. H. H. C. Prestige, Assistant Secretary, Home Office ; 

Mr. A. W. Garrett, Deputy Chief Inspector in the Factory 
Department of the Home Office (Adviser). 

Chile : 

Mr. Esteban Ivovtch, Secretary-General in the Department of 
Public Assistance. 

China : 

Mr. T.K. Chang. 

Colombia : 

Mr. Abelardo Forero Benavides ; 

Mr. Fernando Salazar ; 

Mr. Danile Henao Henao. 

Denmark : 

Dr. E. Dreyer, Director of the Labour and Factory Inspection 
Service. 

Egypt : 

A. F. Assal Bey, Charge d’affaires of the Royal Egyptian 
Legation in Berne ; 

Mr. Mahmoud Moharram Hammad, Secretary of the Royal 
Egyptian Legation. 
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Estonia, : 

Mr. Johannes Sonin, Director of the Labour Protection and 
Social Insurance Division, Ministry of Social Affairs. 

Finland : 

Mr. Toivo Johannes Poyry, Engineer ; Chief Inspector, Labour 
Inspection Service. 

France : 

Mr. Perrin, Deputy Director of Labour and Labour Supply 
(Head of the Delegation) ; 

Mr. Chaille, Inspector-General of Labour (Adviser) ; 

Mr. Mattei, Divisional Inspector of Labour and Labour Supply 
(Adviser) ; 

Miss Paulin, Departmental Inspector of Labour (Adviser) ; 

Mr. Bonder, Head of the Staff Branch in the Central Labour 
Department (Adviser). 

Hungary : , 

Mr. Ladislas Yiski, Technical Adviser, Ministry of Industry. 

India : 

Mr A. Hughes, Joint Secretary in charge of the Department of 
Commerce and Labour Government of Bengal. 

l Imq 

Mr. Atta Amin, Charge d’affaires of the ‘Iraqi Legation in 
Berlin'; 

Mr. Ali Heidar Suleiman, Secretary of the ‘Iraqi Legation in 
Borne. 

Ireland : 

Mss Brighid Stafford, Chief Inspector of Factories and Super- 
intending Officer, Department of Industry and Commerce. 

Latvia : 

Mr. Janis Vitins, Director of Labour Protection in the Ministry 
of Social and Public Affairs. 

Lithuania : 

Air. Albertas Gerutis, Secretary of the Permanent Delegation 
of Lithuania to the League of Nations. 

Luxemburg : 

Mr. Fr. Huberty, Mining Engineer, Inspector of Labour ; 

Air. Armand Kayser, Government Adviser. 

Mexico : 

Air. Alanuel Tello, Counsellor in the Alexican Delegation to the 
League of Nations. 

Netherlands : 

Mr. A. H.W. Haute, Director-General of the Labour Inspection 
Service. 

New Zealand: 

Mr. G. M. F. Jackson, Deputy Begistrar of Industrial Unions 
and Chief Clerk of the Department of Labour. 
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None ay : 

Dr. Olai Lorange, Chief Inspector of Labour. 

Poland : 

Mr. Marian Klott de Heedenfeldt, Inspector-General of 
Labour and Director of the Labour Department in the Ministry 
of Social Welfare (Head of the Delegation) ; 

Mr. Jozef Zagrodzki, Chief of the Labour Protection Division 
in the Ministry of Social Welfare (adviser) ; 

Mr. Seweryn Horszowski, Adviser, Head of the International 
Labour Legislation Section in the Ministry of Social Welfare 
(Adviser). 

Portn gal : 

Mr. Rodrigo Ayres de Magalhaes, Charge d’affaires of the 
Portuguese Delegation to the League of Nations (Observer). 

Rumania : 

Mr. D. Constantinesco, Director-General in the Ministry of 
Labour. 

Sweden : 

Mr. Erik Gabrielson, Chief of Labour Inspection Division, 
State Insurance Institution. 

Switzerland : 

Dr. Henri Rausciienbach, Deputy Director of the Federal 
Office for Industry, Arts and Crafts, and Labour ; 

Mr. Armel de Kaenel, Federal Factory Inspector. 

Turkey : 

Mr. Fatin Rustu Zorlu, Acting Turkish Charge d’affaires to 
the League of Nations (Observer). 

Union of South Africa : 

Mr. W. D. Norval, Under-Secretary for Labour ; 

Mr. H. T. Andrews, Accredited Representative of the Union of 
South Africa to the League of Nations. 

United States : 

Mrs. Clara Beyer, Acting Director, Division of Labor Standards 
of the Department of Labor ; 

Mr. John S. Games, Assistant United States Labor Commissioner. 

Uruguay : 

H.E. Y. Benavides, Envoy Extraordinary and Minister Pleni- 
potentiary in Berne ; Permanent Delegate to the International 
Labour Office. 

Venezuela : 

Dr. Carlos Ramirez MacGregor, Labour Inspector, Member 
of the Supreme Labour Court ; 

Dr. Julio Diez, Director of Labour in the Ministry of Labour 
and Communications. 

Yugoslavia : 

Mr. Lazar Savkov, Engineer, Head of the Central Labour In- 
spection Service ; 

Mr. Marko Mladineo, Engineer, Labour Inspector ; , 

Mr. Petronije Joigetch, Engineer, Labour Inspector. 
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Officers of the Conference 

Chairman : Mr. Vervaeck (Belgium) ; 
Vice-Chairman : Mr. Uorval (South Africa) ; 
The representatives of the Governing Body. 


Drafting Committee 

Mr s. Beyer (United States) ; Mr. Prestige (British Empire) ; 
Mr. Dreyer (Denmark) ; Mr. Ramirez MacGregor (Vene 

zuela) ; 

Mr . Perrin (Prance) ; Mr. Viski (Hungary) ; 

and the Chairman (Mr. Vervaeck). 




CONSULTATION OF GOVERNMENTS' 


Inteoduction 

As a result of its study of the organisation of labour inspection 
in the various countries , the Office reached certain conclusions as 
to the points that might suitably be covered by international 
regulations. These conclusions and the list of points drawn up 
in conseguence are reproduced on pages 273 to 357 of the present 
■volume. They were submitted to the Preparatory Technical 
Conference on the Organisation of Labour Inspection in Indus- 
trial and Commercial Undertakings, which adopted the report 
reproduced on pages 359 to 389. 

The guestionnaire reproduced in the following pages has 
been drawn up by the Office in the light of its own preliminary 
study of the situation in the various countries and of the advice , 
given by the Preparatory Technical Conference. It appears 
unnecessary in the present introduction to give detailed explana- 
tions of the reasons for which the various guestions have been draft- 
ed, seeing that these explanations are fully supplied in Chapter I, 
Part II, entitled “ Conclusions ” and in the report of the Prepara- 
tory Technical Conference. Governments are accordingly regues- 
ted to consider the guestionnaire in the light of these two parts of 
the present volume. 

Article 6, paragraph 5, of the Standing Orders of the Conference 
lays down rules for the consultation of Governments by means of 
a guestionnaire, and prescribes in particular that tlie guestion- 
naire “ shall reguest Governments to give reasons for their re- 
plies ”. This latter provision was only recently introduced into 
the Standing Orders. Experience in the past had shown that 
Governments freguently replied to guestions by a simple affir- 
mative or negative, that in such cases it was difficult to appreciate 
the grounds on which the Governments'' positive or negative attitude 
was based, and that thus the Office was deprived of information 
which would be of great assistance to it in preparing draft texts 
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for submission to the Conference , while the delegates at the Confe- 
rence found themselves called upon to talce decisions without 
being in possession of all the data which might enable them to 
ensure that their decisions were, under the circumstances , the 
most appropriate ones. Governments are therefore particularly 
reguested to bear this new stipulation in mind, in drafting their 
replies and to indicate, at least in a summary form, the grounds 
on which the reply to each guestion is based. 


QTJJB8TI ONNAIBU 


I. — DESIRABILITY OF INTERNATIONAL REGULATIONS 

AND THEIR FORM 

1. Do you consider that it would he desirable to adopt 
international regulations on the organisation of labour in- 
spection in industrial and commercial undertakings, in the 
form of one or more Draft Conventions and one or more Re- 

- commendations ? 

\ 

2. If your reply to question 1 is in the affirmative, do 
you consider that the Conference should adopt : 

(a) a single Draft Convention covering both industry 
and commerce ? or 

(bj two separate Draft Conventions for industry and 
commerce respectively ? or 

(c) a Draft Convention for industry and a Recommen- 
dation for commerce ? 

3. (a) Do you consider that the Conference should, in 
addition, adopt a Recommendation on particular points ? 

(b) If so, do you agree that the points to be dealt with 
by means of a Recommendation should be the points covered 
by questions 23-25, 29, 30, 40-45, 48, 49, 62 ? 

II. — SCOPE OF THE INTERNATIONAL REGULATIONS 

4. Do you consider that the proposed international 
regulations should be applicable only to such industrial and 
commercial undertakings as are, under the national law, 
covered by a.. system of labour inspection ? 

III. — OBJECT OF LABOUR INSPECTION , 

* ^ 

5. (a) Do you consider that it should be specified that 
the object of labour inspection, for the purposes of the proposed 
international regulations, is to secure the enforcement of 
legally binding provisions relating to the conditions of work 
and the protection of the workers while engaged in their work ? 
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(b ) If you do not consider the above definition of the 
object of labour inspection satisfactory, what other definition 
would you propose ? 

6. . (a) Do you consider it desirable to insert In the text 
of the international regulations a purely illustrative list of 
subjects appropriately covered by the term “ conditions of 
work and protection of the workers while engaged in their 
work ” ? 

(b) If so, do you consider that the following subjects 
should be included in such an illustrative list : 

(i) hours of work and rest ? 

(ii) weekly rest days, public holidays and other 
holidays ? 

(iii) night work ? 

(iv) prohibition of the employment of certain persons 
on dangerous, unhealthy or physically unsuitable 
work ? 

(v) protection of women and juvenile workers ? 

t 

(vi) health and safety ? 

(vii) protection of wages ? 

(viii) regulation of wage rates ? 

(ix) workers’ rights in ease of dismissal ? 

(c) Do you propose that any other subjects should be in- 
cluded in such an illustrative list ? If so, which ? 

IV. — ORGANISATION OF INSPECTION SERVICES 

7. (a) Do you consider that the internationalT’eguIations 
should lav down that each inspection service should be placed 
under the direct and exclusive control of a central authority 
(it being understood that in a federal country the term “ central 
authority ” may be interpreted as meaning either the federal 
authority or the authority of any of the federated units) ? 

(b) Do you consider that the international regulations 
should allow for exceptions to this general principle ? 

(c) If so, what exceptions would you propose ? 

8. Do you consider that the international regulations 
should require the association in the work of inspection, for 
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the purposes of enforcing the provisions concerning health 
and safety, and according to the methods deemed most desirable 
or appropriate by the national authorities, of duly qualified 
technical experts and specialists in 

(a) medicine ? 

(b) engineering ? 

. (c) electricity ? and 

(d) chemistry ? 

t 

9. Do you consider that, with a view to preventing over- 
lapping and ensuring uniformity in the activities of all the bodies 
concerned, > the international regulations should provide that 
Members should take appropriate measures to regulate the 
co-operation of the inspection services with other Government 
services, or with public or private institutions engaging in 
similar inspection work ? 

10. Do you consider that the international regulations 
should lay down that labour inspectors should not be required 
to meet out of their own pockets any travelling expenses necessi- 
tated by their duties ? 

11. Do you consider that the international regulations 
should lay down that each local inspection service should be 
provided with an office fitted up in accordance with the re- 
quirements of the service and open to those concerned at all 
reasonable hours ? 


V. _ INSPECTING STAFF 

\ 

12. Do you consider that the international regulations 
should provide that the labour inspectors should be recruited 
solely in the light of their qualifications for the tasks to be 
entrusted to them ? 

13. If so, do you consider that it should be laid down that 
the means of ascertaining these qualifications shall be deter- 
mined by the national regulations ? 

14. Do you consider that it should be laid down in the 
international regulations that the labour inspectors should 
be given all the requisite guarantees for preserving their inde- 
pendence and impartiality as against any external influences ? 
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15. If so, do you consider that it should be further specified 

that such guarantees should be provided . ■ 

(a) preferably, by giving labour inspectors the benefit 

of civil service regulations : or ' V.A ‘ - " , 

(b) in countries where labour inspectors do not enjoy 
the benefit of civil service regulations, by laying down 

• that an inspector, after establishment in the service, 
may not be dismissed except on one of certain specified 
grounds?.' • '• ’■/ ■•.V ; 

16. If your answer to question 15 is in the affirmative, 

do you consider that the grounds for dismissal might be spe- 
cified as follows : •/. • 

(a) age limit ? 

(b) expiry of contract of engagement ? 

(c) duly proved incompetence ? : ‘1 

(A) grave dereliction of duty ? ; ; .f ‘Tv. 

(e) conduct incompatible with the inspector’s duties ? 

(j) invalidity? ;)•£ 

(g) suppression of post in consequence of reorganisation 

of the service ? or * . '*• •/ 

(h) reduction in the number of posts ? c , 

Please state, in particular, which, if any, of these grounds 
you would propose to delete and what grounds, if any, you 
would propose to add. ' A 

17. Bo you consider that the international regulations 

should lay down that the inspection staff must include women 
inspectors? s ;/'■■;>, -;V 

VI. — POWERS OF INSPECTORS 

A. — Supervisory Powers • 

18. Do you consider that the international regulations 
should lay down that labour inspectors provided with proper 
credentials should, by a specific provision of the national law, 

-be given the right:' • y '' %:■ 

(a) freely to enter establishments and workplaces ? and 

(b) freely . to inspect establishments and workplaces ? 
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Bight of Free Entry into Establishments and Workplaces 

19. Do you consider that the inspectors’ right of free 
entry into establishments and workplaces should include : 

(a) right (of labour inspectors) to enter freely and without 
previous notice at any hour of the day or night any 
establishments or workplaces liable to inspection where 
they have reasonable grounds to presume that persons 
enjoying legal protection are working ? and 

(b) right (of labour inspectors) to enter by day any estab- 
lishments or workplaces which they have reasonable 
ground to presume to be liable to inspection ? 

20. Do you consider that the right of free entry in the 
sense of question 19 is compatible with a possible obligation 
for the inspector to inform the employer or the employer’s 
representative of his presence in the establishment or work- 
place ? 

21. If so. do you consider that the international regulations 
should lay down that the inspector should not be obliged to 
inform the employer or the employer’s representative of his 
presence in any case where he considers that such notification 
may be prejudicial to the proper performance of his inspection 
duties ? 


Right freely to Inspect Establishments and Workplaces 

22. Do you consider that the right freely to inspect estab- 
lishments and workplaces should include, in particular, the 
following powers : 

(a) to interrogate, alone or in the presence of witnesses, 
the employer or the staff of the undertaking on any 
matters concerning the application of the relevant 
legislation ? 

(b) to require the production of any books, registers or 
other documents, the keeping of which is prescribed 
by the law's relating to conditions of work, to see that 
they are in conformity with the statutory provisions, 
to copy them or to make extracts from them ? 

(c) to enforce the posting of statutory notices ? 
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(d) to take or remove for purposes of analysis samples of 

materials and substances used or handled in the under- 
taking ? , 

( e ) in general, to carry out any examination, test or 
enquiry that the inspector may consider necessary in 
order to satisfy himself that the provisions of labour 
legislation are being strictly observed ? 

B. — Preventive Duties of Labour Inspection Services 
in respect of Health and Safety 

Permits for New Plant , etc. 

23. Do you consider that it should be laid down in a 
Recommendation that, in principle, the labour inspection 
services should share in the work of checking in advance the 
plans for new establishments, new plant and the employment 
of new processes of production ? 

« • 

24. If so, do you consider that provision should be made 
in a Recommendation for - 

(a) (subject to the right of appeal provided in national 
legislation) making it compulsory for plans for new 
establishments, new plant and the utilisation of new 
processes of production to be submitted to the labour 
inspection service for approval, and making the execu- 
tion of such plans conditional upon the carrying out 
of the alterations ordered by the labour inspection 
sendee so as to secure the health and safety of the 

- workers ? or 

(b) making it compulsory for all plans for new establish- 
ments, new plant and the utilisation of new processes 
of production to be submitted to the labour inspection 
service for its opinion as to whether the plans are in 
conformity with the laws and regulations concerning 
industrial health and safety ? 

25. Do you consider that it should be laid down in a 
Recommendation that in any case the parties concerned should 
be required to submit to the labour inspection service the plans 
for new establishments, new plant and the utilisation of new 
processes of production respectively deemed under the national 
laws and regulations to be dangerous or unhealthy ? 
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Powers of Regulation after Undertakings have begun Work 

26. l)o you consider that the international regulations 
should lay down that inspection services should ’ have the 
power, for preventive purposes, to take steps for remedying 
iefects observed in the plant, lay-out, or working methods 
jf undertakings ? 

. 27. If so, do you consider that sueh power should include 
the two following mutually complementary rights : 

: f(a) the right to make orders or have orders made-subject 

; to the right of appeal to a judicial or administrative 
authority provided by national legislation — requiring 
such alterations to the installation or plant as may be 
necessary for securing full and exact compliance with 
the laws and regulations relating to the health and safety 
of the workers, to be carried out within a time limit 
fixed by. the inspection service ? 

(b) the right to take, or cause to be taken, measures with 
immediate executory forec in the event of imminent 
danger to the health and safety of the workers ? 

28. Do you consider that the international regulations 
should further provide that, where the procedure defined in 
question 27 would not be in accordance with the administrative 
or judicial system of the country, the inspection services should 
be empowered and required to apply to the competent authori- 
ties for the issue of orders, or for the taking of measures, with 
immediate executory force ? 

VII. — OBLIGATIONS OF EMPLOYERS 
AND WORKERS 

29. Do you consider that it should be laid down in a 
Recommendation that the labour inspection service should be 
given notice in advance of the opening of any industrial or 
commercial establishment and of extensive alterations to such 

.establishments? 

30. If so, do you consider that the obligation to give 
such notice to the labour inspection service should be imposed 

(a) upon any person who proposes to open an industrial or 
commercial establishment ? 
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(b) upon any person who proposes to make extensive 
alterations to such an establishment ? and 

(c) upon any person .who proposes to take over such an 
establishment? 

31. Do you consider that the international regulations 
should lay down that the requisite measures must be taken to 
ensure that the labour inspection service is notified of indus- 
trial accidents and cases of industrial diseases in such a manner 
as may be determined by national law ? 

s$ y ■ ' ■ . 

VIII. — PENALTIES FOR OBSTRUCTING INSPECTORS 

32. Do you consider that the international regulations 
should lay down that adequate penalties shall be prescribed 
by national law for obstructing labour inspectors in the perfor- ' 
manee of their duties ? 


IX. — ENFORCEMENT PROCEEDINGS 

33. Do you consider that the international regulations 
should require acceptance of the principle that, in the event 
of deliberate violation of or serious negligence in observing the 
law, the employer or his representatives shall be proceeded 
against without previous warning from the inspector, except 
in special cases where the law provides that notice shall be 
given in the first instance to the employer to carry out certain 

measures ? . 

* 1 • * / . 

34. If so, do you consider it desirable to specify that 
this principle should not be interpreted as tending to deprive 
inspectors of any discretionary power normally allowed them 
of giving warning before tailing proceedings in eases of con- 
traventions of relatively slight importance-? 

35. Do you consider that the international regulations 
should lay down that adequate penalties shall be prescribed by 
national law r for breaches of the legal provisions which the 
inspectors have to enforce ? 
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X. — OBLIGATIONS OF LABOUR INSPECTORS 
A. — Incompatibility 

36. Do you consider that the international regulations 
should lay down that labour inspectors should have no direct 
or indirect interest in the undertakings under their supervision ? 

B. — Professional Secrecy 

37. Do you consider that the international regulations 
should lay down that labour inspectors should be bound, on 
pain of legal penalties or suitable disciplinary measures, not 
to disclose, even after leaving the service, any manufacturing 
or commercial secrets or working processes in general which 
may come to their knowledge in the course of their duties, 
except in cases, specified by national legislation, where the 
exigencies of the service so require ? 

38. Do you consider that the international regulations 
should lay down that any complaint submitted to an inspector 
to bring to his notice a defect or breach of the law must he 
treated by him as absolutely confidential ? 

39. Do you consider that it should be laid down in addition 
that no intimation should be given by the inspector to the 
employer, or his representatives, that it is in consequence of 
the receipt of a complaint that a visit of inspection is being 
made ? 

V 

xi.-— co-operation of employers and workers 

WITH THE LABOUR INSPECTION SERVICE 

40. Do you consider that provision should be made in 
a Recommendation for the maintenance by the labour inspec- 
tion services of active collaboration with the employers and 
workers concerned, and more particularly with their occupa- 
tional organisations ? 

.41. Do you consider that provision should be made in 
a Recommendation for the organisation of conferences, joint 
committees, and other bodies, in which delegates of the labour 
inspection services might discuss with representatives of the 

/ s / 
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occupational organisations of employers and workers questions 
concerning the enforcement of labour, legislation, and the 
health and safety of the workers ? 

42. Do you consider that the question of the institution 
in the undertakings Of safety delegates and safety committees 
should be dealt with in a Recommendation ? 

43. If so, do you consider that the Recommendation 
should contain a provision to the effect that staff delegates in 
establishments or workplaces subject to inspection should be 
enabled to collaborate with the employers, either . directly or 
on safety committees, with a view to improving conditions 
of health and safety in the establishments or workplaces ? 

r ‘ , . . 

44. Do you further consider that it should be laid down 
in a Recommendation that staff delegates be authorised to 
get into touch with the officials' of the inspection service when 
the latter are carrying out investigations in establishments or 
workplaces and, in particular, enquiries into industrial accidents 
or occupational diseases ? 

XII. — METHODS AND STANDARDS OF INSPECTION 

A. — General Methods of Inspection 

45. Do you consider that provision should be made in a 
Recommendation for the adoption of a system of inspection 
which, while ensuring the prompt imposition of penalties for 
deliberate, repeated or concerted offences against labour 
legislation and serious cases of negligence in the application 
of legal provisions, would, in the ease of less serious offences* 
allow the inspector to exercise his discretion in deciding whether 
to issue a warning before initiating penal proceedings ? 

B. — Efficiency of Inspection .. 

46. Do you consider that, with a view to permitting the 
inspection services to perform their work efficiently, the inter- 
national regulations should lay down that the number of 
inspectors shall be determined with due regard for: 

(a) the importance of the duties to be performed, and in 
particular: A 
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(i) the number, nature, size and situation of the 
establishments and workplaces liable to inspec- 
tion ? 

(ii) the number and variety of the workers employed 
in such establishments and workplaces ? and 

(in) the extent of the tasks entrusted to the inspection 
service, from the point of view of the number 
and the complexity of the legal provisions whieh 
it has to enforce ? 

(b) the extent of the material means placed at the disposal 
of the inspectors (telephone, means of transport, 
clerical assistance, office accommodation, etc.) ? 

(c) the practical conditions under whieh visits of inspection 
must be carried out in order to be effective (visits to 
be of reasonable duration — choice of the most 
appropriate moment for visits — necessity of carrying 
out visits unexpectedly, etc.) ? 

47. As a means of guaranteeing efficiency of inspection, 
do you consider that the international regulations should lay 
down that inspectors should be adequately instructed in the 
performance of their duties ? 

48. Do you consider that provision should be made in a 
Recommendation for the necessary steps being taken to ensure 
that employers and workers are given instruction as far as 
possible in labour legislation and questions of industrial hygiene 
and safety, more particularly by means of 

fa) lectures ? 

(b) wireless talks ? 

(c) health and safety exhibitions ? 

(A) the' distribution of explanatory .pamphlets containing 
practical summaries of, the legislative provisions ? 

(e) the inclusion of instruction in industrial hygiene and 
safety in the curriculum of technical schools ? 

i 49. Do you consider that any other appropriate means 
^ of instruction should be specifically mentioned ? If so, which do 
you propose ? 
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0. — Frequency of Visits 

50. Do you consider that the international regulations 
should lay down a minimum degree (uniform or variable) of 
frequency of inspection as regards the establishments and 
workplaces liable to inspections ? 

51. (a) Do you consider that a special minimum degree 
of frequency of inspection should be laid down for. establish- 
ments and workplaces in which dangerous machines are in 
use or in which dangerous or unhealthy working processes are 
carried on ? 

(b) If so, do you consider that the international regula- 
tions should lay down that such establishments and work- 
places should be inspected at least once a year, and more often 
if necessary ? ' ;'-v 

52. (a) Do you consider that as regards establishments 

and workplaces other than those mentioned in question 51 
the minimum degree of frequency of inspection should be fixed 
by reference to the number of workers employed in the esta- 
blishments and workplaces concerned ? ' ^ 

(b) If so, do you consider that the international regula- 
tions should lay down : N ; 

(i) that as far as possible all industrial establish-, 

ments and workplaces where more than five 
persons are employed should be inspected at least 
once a year ? . 

(ii) that as far as possible all commercial establish- 
ments where more than ten persons are employed 
should be inspected at least once a year ? 

(iii) that all other establishments and workplaces 
should be inspected at least once every two years ? 

(g) If the minimum figures mentioned above (five workers 
for industrial establishments and workplaces, and ten workers 
for commercial establishments) do not meet with your approval, 
what other minimum fugures would you suggest ? 

53. If you consider that the provisions mentioned in 

questions 51 and -52 would be too rigid, do you consider that 
the international regulations should provide : ; 
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(a) that all establishments and workplaces in which dan- 
gerous machines are in use, or in which dangerous 
or unhealthy working processes are carried on, should 
be inspected at least onee a year, and more often if 
necessary ? 

(b) that other establishments and workplaces should be 
inspected as often , as necessary in order to ensure 
the effective enforcement of labour legislation ? 

. XIII. — REPORTS OF THE LABOUR INSPECTION SERVICE 
A. — Inspectors’ Periodical Reports 

54. Do you consider that the international regulations 
should provide that labour inspectors or local inspection services 
should be required to submit to the central inspection authority 
periodical general reports on the results of their work in 
supervising the enforcement of labour legislation ? 

55. If so, do you consider that it should be laid down 
that such reports should be 

(a) drawn up in a prescribed form, and 

(b) submitted at as frequent intervals as possible, and at 
least once a year ? 

B. •— Publication oe Annual Reports by the Central 

Authority 

56. Do you consider that the international regulations 
should lay dow r n that the central inspection authority should 
publish an annual general report on the work of the inspection 
services under its control ? 

57. If so, do you consider that it should be laid down 
that such annual reports should be published within a reasonable 
time, and in any case within 12 months of the end of the year 
to which they refer ? 

58. Dp you consider that the international regulations 
should lay down that the annual reports published by the 
central inspection authority should be transmitted to the Inter- 
national Labour Office ? 
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59. If so, do you consider that the international regulations 
should require such annual reports to he transmitted to the 
International Labour Office - 

(a) within a reasonable period after their publication ? or 

(b) within a period to be specified in the international 
regulations ? 

'i - 1 : 

If you prefer the second solution, w r hat period would you 
propose ? 


C. — Contents of the Annual Reports published by the 

Central Authority 

60. Bo you consider that the international regulations 
should specify the essential subjects to be covered in the annual 
reports published by the central inspection authority ? 

i 

61. If so, do vou consider that it should be laid down 
in the Draft Convention or Conventions that the annual reports 
should in particular cover the following subjects : 

(a) Acts and regulations relevant to the work of the inspec- 
tion service ? 

(b) Staff of the labour inspection sendee ? 

(c) Statistics of establishments or workplaces liable to 
inspection and of the number of workers therein 
employed ? 

(d) Statistics of inspection visits ? 

(e) Statistics of contraventions and penalties ? 

(f) Statistics of industrial accidents ? 

(g) Statistics of occupational diseases ? 

62. Do you consider that it should be further laid down 
in a Recommendation that the annual reports should supply 
the following detailed information, under the headings mentioned 
in question 61 : 

(a) Acts and regulations relevant to the icorlc of the inspection 

service 

Enumeration of the Acts and Regulations relevant to the 
work of the inspection service, on the understanding that the 
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successive annual reports need only mention Acts and Regu- 
lations which have come into force during the period covered 
by each report ? 

(h) Staff of the labour inspection service 

(i) Aggregate number of inspectors ? 

(ii) Classification of inspectors by grade and duties ? 

(hi) Number of women inspectors ? 

'(iv) Geographical distribution of inspection services ? 

(c) Statistics of establishments or workplaces liable to inspection 
and of the number of workers therein employed (in so far as 
existing statistics make it possible to supply the information 
indicated under the following headings ) 

(i) Number of establishments or workplaces liable to 
inspection ? 

(ii) Classification of such establishments or workplaces by 
branches of economic activity (e.g. building, textile 
industry, chemical industry, etc.) ? 

(hi) Average number of workers employed in such establish- 
ments or workplaces during the year ? 

(iv) Classification of such workers by branches of economic 
activity (e.g. building, textile industry, ekemical 
industry, etc.) ? 

(v) Classification of workers employed under the following 
headings : men, women, young persons, and children ? 

(d) Statistics of inspection visits 

(i) Number of establishments or workplaces visited ? 

~(ii) Classification of establishments or workplaces visited 
by branches of economic activity (e.g. building, textile 
industry, chemical industry, etc.) ? 

(hi) Number of visits made ? 

(iv) Classification of visits made according to whether they 
. were made : 

by day ; 
by night ? 

(v) Number of workers employed in the establishments and 
workplaces visited ? 

(vi) Number of establishments or workplaces visited more 
than once during the year ? 
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(e) Statistics of contraventions and 'penalties 

(i) Number of the infringements of the legal provisions 
noted ? 

(ii) Classification of such infringements according to the 
legal provisions to which they relate ? 

(iii) Number of infringements reported to the competent 
authorities ? 

(iv) Number of convictions ? 

(y) Nature of the penalties inflicted by the competent 
authorities in the various cases (fines, imprisonment, 
etc.) ? 

> ' 

(f) Statistics of industrial accidents 

(i) Number of industrial accidents notified ? 

(ii) Classification of such accidents by branches of economic 
activity (e.g. building, textile industry, chemical 
industry, etc.) ? 

(iii) Classification of such accidents according to their 

cause ? 

(iv) Classification of such accidents according to their 

severity (fatal and non-fatal, total incapacity and 
partial incapacity) ? 

(v) Classification of such accidents according to the dura- 
tion of incapacity ? 

( g ) Statistics of occupational diseases 

(i) Number of cases of occupational diseases notified ? 

(ii) Classification of such cases according to occupation? 

(iii) Classification of such cases according to their cause or 
character (nature of disease, nature of poisonous 
substance, unhealthy process, etc., to which the disease 
is due) ? 


APPENDIX 

Recommendation concerning the, general principles for the organi- 
sation of systems of inspection to secure the enforcement of 
the laws and regulations for the protection of the workers, 
adopted by the Fifth (1923) Session of the International Labour 
Conference. 

The General Conference of the International Labour Organi- 
sation of the League of Nations, 

Having been convened at Geneva by the Gover nin g 
Body of the International Labour Office, and having met 
in its Fifth Session on 22 October 1923, and 

Having decided upon the adoption of certain pro- 
posals with regard to the general principles for the organi- 
sation of factory inspection, the question forming the agenda 
of the Session,, and 

Having determined that these proposals should take 
the form of a recommendation, 

idopts, this twenty-ninth day of October of the year one thousand 
aine hundred and twenty- three, the following Recommendation, 
bo be submitted to the Members of the International Labour Organi- 
sation for consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the provisions 
nf Part XIII of the Treaty of Versailles and of the corresponding 
Parts of the other Treaties of Peace : 

Whereas the Treaty of Versailles and the other Treaties of 
Peace include among the methods and principles of special and 
urgent importance for the physical, moral and intellectual welfare 
nf the workers the principle that each State should make provision 
for a system of inspection in which women should take part, in order 
bo ensure the enforcement of the laws and regulations for the 
protection of the workers ; 

Whereas the resolutions adopted at the First Session of the 
International Labour Conference concerning certain countries 
sphere special conditions prevail involve the creation by these 
30uhtries of an inspection system if they do not already possess 
rack a system ; . 

Whereas the necessity of organising a system of inspection 
becomes specially urgent when Conventions adopted at Sessions 
rf the Conference are being ratified by Members of the Organi- 
sation and put into force; 

Whereas while the institution of an inspection system _ is 
mdoubtedly to be recommended as one of the most effective 
neans of ensuring the enforcement of Conventions and other 
3ngagements for the regulation of labour conditions, each- 
Member is solely responsible for the execution of Conventions 
bo which it is a party in the territory under its sovereignty or its 
authority and must accordingly itself determine in accordance 
vith local conditions what measures of supervision may enable 
it to assume such a responsibility ; 
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Whereas, in order to put the experience already gained at 
the disposal of the Members with a view to assisting them in 
the institution or reorganisation of their inspection system, it 
is desirable to indicate the general principles which practice shows 
to be the best calculated to ensure uniform, thorough and effective 
enforcement of Conventions and more generally of all measures 
for the protection of the workers ; and 

Having decided to leave to each country the determination 
of how far these general principles should be applied to certain 
spheres of activity ; 

And taking as a guide the long experience already acquired in 
factory inspection ; 

The General Conference recommends that each Member of 
the International Labour Organisation should take the following 
principles and rules into consideration : 

I. Sphere op Inspection 

1. That it should be the principal function of the system of 
inspection which should be instituted by each Member in accordance 
with the ninth principle of Article 427 of the Treaty of Versailles 
to secure the enforcement of the laws and regulations relating to the 
conditions of work and the protection of the workers while engaged 
in their work (hours of work and rest ; night work ; prohibition of the 
employment of certain persons on dangerous, unhealthy or physically 
•unsuitable work ; health and safety, etc.). 

2. That, in so far as it may be considered possible and desirable, 
either for reasons of convenience in the matter of supervision or 
by reason of the experience which they gain in carrying out their 
principal duties, to assign to inspectors additional duties which may 
vary according to the conceptions, traditions and customs prevailing 
in the different countries, such duties may be assigned, provided : 

(а) that they do not in any way interfere with the inspectors’ 
principal duties ; 

(б) that in themselves they are closely related to the primary 
object of ensuring the protection of the health and safety of the 
workers ; 

, (c) that they shall not prejudice in any way the authority and 

impartiality which are necessary to inspectors in their relations 
with employers and workers. 


II. Nature op the Functions and Powers op Inspectors 

A. General 

3. That inspectors provided with credentials should -be empow- 
ered by law : ' - 

( a) to visit and inspect, at any hour of the day or night, places 
where they may have reasonable cause to believe that persons 
under the protection of the law are employed, and to enter by day 
any place which they may have reasonable cause to believe to be an 
establishment, or part thereof, subject to their supervision ; provided 
that, before leaving, inspectors should, if possible, notify the employer 
or some representative of -the employer of their visit ; 
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' (b) to question, without witnesses, the staff belonging to the 

establishment, and, for the purpose of carrying out their duties, to 
apply for information to any other persons whose evidence they 
may consider necessary, and to require to be shown any registers or 
documents which the laws regulating conditions of work require to 
be kept. 

4. That inspectors should be bound by oath, or by any method 
which conforms with the administrative practice or customs in each 
country, not to disclose, on pain of legal penalties or suitable discipli- 
nary measures, manufacturing secrets, and wor kin g processes in 
general, which may come to their knowledge in the course of then* 
duties. 

5. That, regard being had to the administrative and judicial 
systems of each country, and subject to such reference to superior 
authority as may be considered necessary, inspectors should be 
empowered to bring breaches of the laws, which they ascertain, 
directly before the competent judicial authorities ; 

That in countries where it is not incompatible with their system 
and principles of law, the reports, drawn up by the inspectors shall 
be considered to establish the facts stated therein in default of 
proof to the contrary. 

6. That the inspectors should be empowered, in cases where 
immediate action is necessary to bring installation or plant into 
conformity with laws and regulations, to make an order (or, if that 
procedure should not be in accordance with the administrative 
or judicial systems of the country, to apply to the competent 
authorities for an order) requiring such alterations to the installation 
or plant to be carried out within a fixed time as may be necessary 
for securing full and exact observance of the laws and regulations 
relating to the health and safety of the workers ; 

That in countries where the inspector’s order has executive 
force of itself, its execution should be suspended only by appeal 
to a higher administrative or judicial authority, but in no circum- 
stances should provisions intended to protect employers against 
arbitrary action prejudice the taking of measures with a view to the 
prevention of imminent danger which has been duly shown to exist. 

, B. Safety 

7. Having regard to the fact that, while it is essential that 
the inspectorate should be invested with all the legal powers necessary 
for the performance of its duties, it is equally important, in order 
that inspection may progressively become more effective, that, in 
accordance with the tendency manifested in the oldest and most 
experienced countries, inspection should be increasingly directed 
towards securing the adoption of the most suitable safety methods 
for preventing accidents and diseases with a view to rendering work 
less 'dangerous, more healthy, and even less exhausting, by the 
intelligent understanding, education, and co-operation of all 
concerned, it would appear that the following methods are calculated 
to promote this development in all countries : 

(a) that all accidents should be notified to the competent 
authorities, and that one of the essential duties of the inspectors 
should be to investigate accidents, and more especially those of 
a serious or recurring character, with a view to ascertaining by 
what measures they can be prevented ; 
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(b ) that inspectors should inform and advise employers 
respecting the best standards of health and safety ; 

(c) that inspectors shonld encourage the collaboration of 
employers, managing staff and "workers for the promotion of personal 
caution, safety methods, and the perfecting of safety equipment ; 

(cl) that inspectors should endeavour to promote the improve- 
ment and perfecting of measures of health and safety, by the 
systematic study of technical methods for the internal equipment 
of undertakings, by special investigations into problems of health 
and safety, and by any other means ; 

(e) that in countries "where it is considered preferable to have a 
special organisation for accident insurance and prevention completely 
independent of the inspectorate, the special officers of such organisa- 
tions should be guided by the foregoing principles. 


III. Organisation of Inspection 

/ v 

A. Organisation of the Staff- 

8. That, in order that the inspectors may be as closely as. 
possible in touch with the establishments which they inspect and 
with the employers and workers, and in order that as much as possible 
of the inspectors’ time may be devoted to the actual visiting of 
establishments, they should be localised, when the circumstances 
of the country permit, in the industrial districts. 

9. That, in countries which for the purposes of inspection 
are divided into districts, in order to secure uniformity in the 
application of the law as between district and district and to promote 
a high standard of efficiency of inspection, the inspectors in the ' 
districts should be placed under the general supervision of an 
inspector of high qualifications and experience. Where the impor- 
tance of the industries of the country is such as to require the 
appointment of more than one supervising inspector, the supervising 
inspectors should meet from time to time to confer on questions 
arising in the divisions under their control in connection with the 
application of the law and the improvement of industrial conditions. 

10. That the inspectorate should be placed under the direct 
and exclusive control of a State authority and should not be under 
the control of, or in any way responsible to, any local authority in 
connection with the execution of any of their duties. 

11. That, in view of the difficult scientific and technical ques- 
tions which arise under the conditions of modern industry in 
connection with processes involving the use of dangerous materials, 
the removal of injurious dust and gases, the use of electrical plant 
and other matters, it is essential that experts having competent 
medical, engineering, electrical or other scientific training and. 
experience should be employed by the State, for dealing with such 
problems. 

12. That, in conformity with the principle contained in Article 
427 of the Treaty of Peace, the inspectorate should include women 
as well as men inspectors ; that, while it is evident that with regard 
to certain matters and certain classes of work inspection can be 
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more suitably earned out % men as in the case of other matters and 
other classes of Work inspection can he more suitably carried out 
\ by women, the women inspectors should in general have the same 
powers and duties and exercise the same authority . as the men 
inspectors, subject to their: having had the necessary training and 
‘experience, and should have equal opportunity of promotion to the 
higher ranks. • - 


v'-V: .;-' B. Qualifications and Training of Inspectors 

13. . That, in view of the complexity of modern industrial 
processes and machinery, of the character of the executive and 
r administrative functions entrusted to the inspectors in connection 
with the application of . the law and of the importance of their 
relations to employers and workers and employers’ and workers’ 
organisations and to the judicial and local authorities, it is essential 
that, the inspectors should in general possess a high standard of' 
technical training and experience, should be persons of good general 
education, and by their character and abilities be capable of acquiring 
the confidence of all parties. 

14. That the inspectorate should be on a permanent basis 
.’and should be independent of changes of Government; that the 
: inspectors should be given such a status and standard of remuneration 
as to secure their freedom from any improper external influences and 

; that they should be prohibited from having any interest in any 
establishment which is placed under their inspection. 

. 15. That inspectors on appointment should undergo a period 
of probation for the purpose of testing their qualifications and 
training them in their duties, and that their appointment should 
only be confirmed at the end of that period if they have shown 
themselves fully qualified for the duties of an inspector. 

16. That, where countries are divided for the purposes of 
inspection into districts, and especially where the industries of the 
country are of a varied character, it is desirable that inspectors, more 
'particularly during the early years of their service, should be trans- 
ferred from district to district at appropriate intervals in order to 
pbtain a full experience of the work of inspection. 

0. Standard and Methods of Inspection 

V 17. That, as under a system of State inspection the visits of 
the inspectors to any individual establishment must necessarily 
be more or less infrequent, it is essential: 

.. (d) That the principle should be laid down and maintained 
- that : the employer and. the officials of the establishment' are 
responsible for the observance of the law, and are liable to be 
proceeded against in the event of deliberate violation of, or serious 
negligence in observing, the law, without previous warning from the 
. : inspector ; ; 

. . It is understood that the foregoing principle does not apply 
in special cases where the law provides that notice shall -be giver 
in the first instance to the employer to carry out certain, measures 
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(b ) That, as a general rule, the visits of the inspectors should be 
made without any previous notice to the employer. 

, It is desirable that adequate measures should be taken by the 
State to ensure that employers, officials and workers are acquainted . 
with the provisions of the law and the measures to be taken for the 
protection of the health and safety of the workers, as, for example, 
by requiring the employer to post in his establishment an abstract 
of the requirements of the law. 

18. That, while it is recognised that very wide differences exist 
between the size and importance of one establishment and another, 
and that there may be special difficulties in countries or areas of a 
rural character where factories are widely scattered, it is desirable 
that, as far as possible, every establishment should be visited by an 
inspector for the purposes of general inspection not less frequently 
than once a year, in additipn to any special visits that may be made 
for the purpose of investigating a particular complaint or for other 
purposes ; and that large establishments and establishments of which 
the management is unsatisfactory from the point of view of the 
protection of the health and safety of the workers, and establishments 
in which dangerous or unhealthy processes are carried on, should 
be visited much more frequently. It is desirable that, when any 
serious irregularity has been discovered in an establishment, it should 
be revisited by the inspector at an early date with a view to ascer- 
taining whether the irregularity has been remedied. 


D. Go-operation of Employers and Workers 

19. That it is essential that the workers and their representatives 
should be afforded every facility for communicating freely with the 
inspectors as to any defect or breach of the law in the establishment 
in which they are employed ; that every such complaint should as 
far as possible be investigated promptly by the inspector ; that the 
complaint should be treated as absolutely confidential by the 
inspector and that no intimation even should be given to the employer 
or his officials that the visit made for the purpose of investigation 
is being made in consequence of the receipt of a complaint. 

20. That, with a view to securing full co-operation of the 
employers and workers and their respective organisations in 
promoting a high standard in regard to the conditions affecting 
the health and safety of the workers, it is desirable that the 
inspectorate should confer from time to time with the representatives 
of the employers’ and workers’ organisations as to the best measures 
to be taken for this purpose. 


IY. Inspectors’ Reports 

21. That inspectors should regularly submit to their central 
authority reports framed on uniform lines dealing with their work 
and its results, and that the said authority should publish an annual 
report as soon as possible and in any case within one year after 
the end of the year to which it relates, containing a general survey 
of the information furnished by the inspectors ; that the calendar 
year should be uniformly adopted for these reports. 



APPENDIX 


419 


22. That the annual general report should contain a list of 
the laws and regulations relating to conditions of work made during 
the year which it covers. 

23. That this annual report should also give the statistical 
tables necessary in order to provide all information on the organisa- 
tion and work of the inspectorate and on the results obtained. The 
information supplied should as far as possible state : 

(a ) The strength and organisation of the staff of the inspectorate; 

(b) The number establishments covered by the laws and 
regulations, . classified by industries and indicating the number of 
workers employed (men, women, young persons, children) ; 

(c) The number of visits of inspection made for each class 
of establishment with an indication of the number of workers 
employed in the establishments inspected (the number of workers 
being taken to be the number employed at the time of the first 
visit of the year), and the number of establishments inspected 
more than once during the year ; 

(d) The number and nature of breaches of the laws and 
regulations brought before the competent authorities and the 
number and nature of the convictions by the competent authority ; 

(e ) The number, nature and the cause of accidents and occupa- 
tional diseases notified, tabulated according to class of establish- 
ment. 




